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Art. L—The Public Economy of Athens, in four Books; to 
which is added a dissertation on the Silver-Mines of Laurion. 
Translated from the German of AUGustus Boecku. Lon- 
don. 1823. 


In his preface to this work, (which was first published at Ber- 
lin in 1817,) Professor Boeckh, as we are informed by the trans- 
lator, pronounced the knowledge of the ancient history of 
Greece to be still in its infancy. The observation, we have no 
doubt at all, is perfectly just. It is but of late years, and first 
and principally in the universities of Germany, that the re- 
searches of scholars have been directed by the spirit of a dis- 
tinguishing and comprehensive philosophy. They have made 
discoveries in fields of inquiry which one would have thought 
exhausted long ago. They hdve poured out a flood of light 
upon every controverted point, and on the other hand, have sha- 
ken many an established dogma, and exposed many a conse- 
crated error. They were not content to learn their lessons by 
rote, with implicit acquiescence, as was the fashion even with 
very erudite men,a century ago. They took it for granted, or 
to speak more properly, they reasonably concluded from what 
the genius and judgmeut of the ancients had done in every vari- 
ety of intellectual achievement, that what appears incongruous 
and absurd in their institutions, or their conduct and opinions, ig 
not so in reality, that the presumption against our knowledge is 
stronger than against their sense, and that we ought to ave a 
care how we indulge our supercilious fancies with regard to 
such men, lest we incur the old censure of the damnat quod non 
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intelligit. At is quite inconceivable to those who have not look- 
ed narrowly into such matters, what a revolution this school of 
philosophical erudition has brought about in them. Examples 
might easily be cited tn every department of literature—but we 
will confine ourselves to one about which we are now principally 
concerned—that of historical criticism. Their inquiries in this 
branch of learning have united two things that were very rarely 
found together before, immense erudition, with acute scep- 
ticisin and diseriminating judgment. It is very clear, that in 
the hands of such men, classical studies afford scope even now 
for the highest order of minds. Far from being worn out, the 
soil has not been well enough cultivated to bear its best fruits, 
and mines of unexplored wealth lie hidden beneath the surface, 
which has been for centuries together (so to express it) the great 
highway and thoroughfare of scholars. 

Much that has been said in disparagement of this branch of 
study has been provoked and in some measure warranted, by 
this singular faet. But the objection, however plausible, was 
obviously not well founded. ‘The complaint was, that too much 
time had been bestowed upon the remains of antiquity—that 
scholars knew too much of the remote past, and too little of pre- 
sent interests and existing institutions. The truth is, however, 
that they never have known enough of that past—their fault 
has been not an excess, but a deficiency of solid learning. So 
far, indeed, a#*taste and style were objects of their discipline, 
they were eminently successful, for nothing can surpass the ele- 
gance of such writers as Lambinus and Muretus, or Addison 
and Atterbury. So, too, in the mere accumulation of facts or 
figmeuts and data—the gross amount of acquirement, if we 
may so express it—the erudite men of the sixteenth and seven- 
teenth centuries, the Scaligers, the Casaubons, the Salmasius’, 
the Gronovius’, have not been surpassed, if they have been 
equalled by their successors. But they were not philosophers 
and that is saying every thing—they were not even critics, in the 
highest sense of the word—they were, in most essential matters, 
as ignorant and prejudiced as their vulgar contemporaries, who 
spoke no language but their mother tongue, and had little know- 
ledge of any thing beyond the legends of the nursery. Men of 
shining abilities many of them were, but the whole discipline of 
their schools, as the temper of the times was unfavourable to 
those inquiries, which enable us to distinguish what is true or 
probable, from what is merely mythical and fictitious in the tra- 
ditions of the past—to look through the sign to the thing sig- 
nified, through accidental forms to the enduring substance of 
things, through bizarre and arbitrary customs to the true genius 


3 


hee 
q 
it 
Lik 
a4 
44 4 
i 
| 
by! 
At 
A 
ave 
3 
Pipes 
| 
7 


1832.] The Public Economy of Athens. 267 


and spirit of laws and institutions. They looked upon the vast 
mass—owing to the loss of so many libraries and other monu- 
ments, a mutilated, undigested and shapeless mass-—of antiquities 
that lay before them, with the eyes of verbal grammarians, or 
slavish compilers, or at best,of mere labourious archeologists. 
But the view they presented of the history and society and 
even literature of the Greeks, was altogether unsatisfactory in 
theory, because not agreeable to the experience of mankind in 
other times and countries. Stillless was it safe to rely upon it 
in practice, because practice calls for precise information, and 
it is in practical matters especially, that a “little knowledge” 
and still more erroneous and perverted, or even superficial 
views are a dangerous thing.”* Thus, they could repeat 
Livy’s history, it may be, by heart, and let out a deluge of learn- 
ing, pertinent or otherwise, upon each disputed reading; but 
did they think of asking how far the whole story was credible, 
and what reliance was to be had upon it as a record of man’s 
experience ? So, they wrote diatribes upon the democratical 
and oligarchical parties, upon the influence and contests of 
Athens or of Lacedzemon, and yet we venture to say, in our au- 
thor’s language, that their knowledge of the polity and social 
state of those nations was still in its infancy. Even in mere 
literary researches there is the same want of a philosophical 
spirit. ‘Their learned dissertations, for instance, upon the Athe- 
nian theatre, were satisfactory enough as to mere @xternals, the 
mask and the mummery, the costume and the chorus, but what 
have they written of the drama of Sophocles or Aristophanes 
that is at all worthy of the subject, or even to be compared with 
the more recent speculations of Schlegel ? 

The truth is, that considering the state in which the remains 
of antiquity are come down to u8, to acquire the kind of know- 
ledge which every enlightened man ought to aim at in such 
things, requires much more than industry. A wary judgment— 
a penetrating sagacity—an enlarged understanding—a fertile 
and even inventive genius must be exercised, and all the results 
of modern science be brought to bear, upon the material®® of 
an erudition at once exact andimmense. ‘The scholar must be 
able to turn every hint to account—to gather the most scatter- 
ed fragments that relate to each other and put them together, 
like a dissected map. ‘The science and skill of the compara- 
tive anatomist, who can sketch the form of the whole @pimal 
from a single bone, must be his. His business is to reseonstruct 


* Macchiavellis’ incomparable Discourses would seem to refute what is here said. 
But they donot. The Cyropeedia or any other figment would havé-aatswered his 
purpose as well. He wanted only a canvass. 
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the fabric of Greek society—to give the body of those times 
its very form and pressure—to enable us clearly to perceive how 
far their institutions and opinions agreed with our own, or dif- 
fered from them—to reveal to us the secrets of their thoughts, 
to translate the very language of their affections into our mo- 
dern tongues, to make them objects of sympathy, and examples 
for conduct to us—in short, to bring their little world before 
us, not as an empty pageant, or a wild phantasmagoria, having 
neither relation nor resemblance to the things about us, but with 
all the force and impressiveness of a sober and ascertained, 
yet vivid and living reality. Unfortunately the men who had 
the minds best fitted for such investigations, have, in general, 
been destitute of the necessary erudition. Bayle is the only 
exception that occurs to us ; but even he was too much absorbed 
in metaphysics and theology, to do much as a historical critic. 
Hume’s essay on the * Populousness of Ancient Nations,” is a 
very promising performance, but it only shews what that great 
writenmight have done, had the fashion of the times—hostile 
to all learning—or his own indolent disposition, permitted him 
to inform himself sufficiently on any subject requiring much re- 
search. As for the rest of the philosophers of the eighteenth 
century, with all their unquestionable talents, and their enlarg- 
ed, and in the main, just views of society and human nature, they 
were universally as ill qualified for such inquiries as Hume. 
Nothing can be more ridiculously superficial and absurd than 
Voltaire’s notions about Greek literature, and nothing but his 
inimitable wit could have saved them from the contempt they 
deserve. 

But a knowledge of the whole body of Greek history can 
only be attained by fully investigating some subordinate depart- 
ments of it; and the work now under review is offered by Mr. 
Boeckh as a compilation of that sort. The subject treated of 
is a very important one, and hitherto but little understood, and 
we are glad that it has fallen into the hands of a master. On 
mapy difficult and disputable points the reader may see cause 
to differ with the author—even on such points, however, we are, 
mistaken if he will not dissent with hesitation and deference— 
while there is not a subdivision of the inquiry which does not 
eal] forth a profusion of the most accurate learning, controlled 
and directed by the soundest criticism. ‘The translator laments 
indeed, that his author is not sufficiently versed in political 
economy and that with some unimportant exceptions, there is 
scarcely any thing in the book which a well educated Grecian 
of the time.of Aristotle might not have written. There is some- 
thing in the objection undoubtedly, but it is too strongly put and toe 
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much insisted on. We cannot perceive how “the value of the first 
book either considered by itself, or as a ground-work for his sub- 
sequent researches, has been thus diminished,” though we admit 
that it would have given an additional interest and finish to his 
discussions on prices, profits, wages, &c. if lis great diligence 
and accuracy in collecting the materials, had been helped bya 
more scientific arrangement and vocabulary. After all, how- 
ever, this defect is one rather of form than substance ; and al- 
though Mr. Boeckh may not be as much of a political econo- 
mist, as it were desirable he should be, it is going too far to 
speak of him as wanting the lights of modern sctence. It would 
have been impossible for any one, who had not profoundly re- 
flected upon the whole frame and constitution of seciety as it is 
treated of by modern publicists, to have conceived the plan of 
sucha work. He has brought together (generally speaking) all 
the data necessary to form a complete idea of the Public Econ- 
omy of Athens and he has discussed them with judgment and 
ability. A writer of a more speculative turn, might,, out of 
such materials, have made a different book, or it may be, seve- 
ral different books (for such things present themselves in vari- 
ous aspects to various minds) but surely that does not diminish 
the value of the volumes before us. 

The work is divided into four books. The first relates to 
prices, and property in Athens. It is, of course, very miscel- 
lanedus, treating of the precious metals—their quantity and 
value—of the population and extent of Attica—of agriculture 
and commerce—of the iands, mines, houses, slaves, cattle, 
corn and bread, wine, oil, salt, wood—of food, dress, furniture 
and implements of all kinds—of the sum necessary for the 
maintenance of life and the proportion of the same to the na- 
tional wealth—of the wages of labour, the interest of money, 
money-changers and mortgages of land—of bottomry, rent, &e. 
‘The subject of the second is the public expenditure. The last 
two books are a most learned and elaborate exposition of the 
ways and means to meet that expenditure—the revenues, regu- 
lar and extraordinary of the Athenian State, and of the pecu- 
liar financial measures of the Greeks. At the beginning of the 
third book, the author remarks, that in the inquiries involved in 
the latter half of his work he had been nearly unassisted by the 
labours of any predecessor, with the exception of what had 
been written on the subject of the Liturgies, and whatManso, 
(Sparta, vol. ii. pp. 493-5) had adduced in reference t the pe- 
riod of the Peloponnesian war. Yet, by this voyage of discovery 
into regions so entirely unexplored, he has accomplished the 
most important results, while he pursues his course in the midst 
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of allthe difficulties and perplexities incident to such an enter- 
prise, with the steadiness and assurance of practised skill. 

The science of political economy cannot properly be said to 
have existed at allamong the ancients. In the Economics, at- 
tributed, falsely it is thought, to Aristotle, the word occurs, but 
nothing more, for the few brief and imperfeet remarks about 
revenue and taxation it contains under that head, surely deserve 
no serious consideration. Yet rules for practice, as Mr. Boeckh 
observes, were not wanting, and these varied in complexity aud 
importance, according to the situation of different States, or of 
the same State at different times. Sparta, for instance, with 
her simple form of government, and a fundamental policy calcu- 
lated rather for security and defence, than for foreign conquest 
and colonial dominion, had but little occasion for a regular sys- 
tem of finance. It was not so with Athens; and in that city, 
from the end of the Persian war, when she became the head of 
a great confederacy, until she lost her national independence 
under the successors of Alexander, the Public Economy of 
Greece is scen upon its largest scale. It is, therefore, to the 
interval between those two epochs that Mr. Boeckh has con- 
fined his inquiries—touching only oceasionally upon the events of 
earlier or later times, and the affairs of other States. Even 
within the period referred to, however, the financial system of 
the first of Greek commonwealths was (as every reader of these 
volumes must perceive) extremely irregular and imperfect. 

We do not think we can better consult the interests of the 
genera! reader than by extracting from the first book, several 
passages throwing much light upon some subjects of perpetual 
occurrence in this department of study, with which it is, there- 
fore, important that he should be as familiar as possible. 

The value of the Athenian coins is thus settled: 


** Coined metal, or money, is, as well as uncoined metal, a commo 
dity ; and it is obvious that in the ancient days of Greece, as well as in 
modern times, it would be an object of trade with the money-changers. 
If we exclude the arbitrary value which individual states are able to give 
to a particular kind of coin for the use of their own citizens, the cur- 
rent value of money is determined by the fineness of the standard: and 
upon this point, in reference to the Greeks, and to Athens in particular, 
I will ouly say so much as appears necessary to make what follows in- 
telligible to the reader. In Attica, and in almost all the Grecian states, 
and even out of Greece, the talent contained 60 minas, the mina 100 
drachmas, the drachma 6 oboli. At Athensthe obolus was divided into 
8 chaleds, and the chalcis into 7 lepta. As far as the half obolus down- 
wards, the Athenian money was generally coined in silver: the dichal- 
con, or } obolus, either in silver or copper; the chalcds, and the smal- 
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ler coins, only in copper. Upon a single occasion, in the early times of 


the Republic, copper was coined instead of silver, probably oboli, but 
they did not long remain in circulation. When in later writers, in Lu- 
cian for instance, we read of copper oboli, they should not on any ac- 
count be considered as ancient Athenian money. Among the larger 
silver coins, the tetracdrachms are the most common, called also staters. 
The value of the Attic silver talent has been differently determined by 
different writers, as they set out upon the weight and fineness of differ- 
ent tetracdrachms ; for all agree that the early coins are better than the 
more recent. According to the enquiries of Barthélemy, which seem 
preferable to those of Eckhel, the ancient tetracdrachms, coined in the 
flourishing times of Athens, weigh 328 Paris grains, (nearly 269 'Troy 
grains, i. e. about 674 to a drachma,) if we reckon in four grains, which 
they might have lost by wear in the course of so many centuries. The 
silver is nearly pure, for Athens, did not, like other states, alloy it with 
lead or copper, on which account this money was particularly valued, 
and every where exchanged with profit. It appears, however, probable 
that the average was not so high as represented by Barthélemy, even 
without allowing four grains for wear; and that it is safer to take the 
Attic drachma at 65 Troy grains; which, as the shilling contains about 
807 grains pure silver, is nearly equal to 93d. of English coinage ; 
whence the mina amounts to £4 0s. 63d. and the talent to y £241 13s, ad. 
It may be moreover observed, that as the Romans reckoned in sester- 
ces, so the Greeks generally reckone din drachmas ; and where a sum 
is mentioned in the Attic writers, without any specification of the unit, 
drachmas are always meant.” pp. 23-26. 


Again-- 


“ The ancient writers frequently reckon in Euobic talents which ap- 
pear to have come into use in the Italian colonics of Magna Grecia, 
chiefly on account of the spreading of the Chalcideans, and which for 
that reason frequently oceur in the treaties of the Romans with other 
nations, as well as in Herodotus, who evidently composed or altered 
many parts of his history after his migration to Thurii.”” pp. 27, 28. 

** As to the Euboic talent, Herodotus, if the present reading is cor- 
rect, reckons that the Babylonian talent contained 70 Euboic. minas, 
Pollux 7000 Attic drachmas. Here then the Attic and Euboic talents 
are considered as equal. According to lian on the contrary, the Ba- 
bylonian talent contained 72 Attic minas, a statement which is evi- 
dently of more weight than the uncertain account of Pollux ; and it 
thence follows, that the Euboic talent was somewhat greater than the 
Attic. At the same time this statement may not be mathematic: ally ac- 
curate ; for according to it the Attic talent is to the Euboie as 7 7243 to 
75 (70 to 72,) agreeably to Herodotus’ computation of the Babylonian 
talentin Euboic minas. [tis probable, however, that Solon, when he wish- 
ed so tochange the Attic money, that 100 drachmas should be coined from 
the same quantity of silver as had formerly been made into 75, intended 
to make the Attic silver talent equal to the Euboic, which had been fora 
long time in general circulation. According to this supposition, the 
Euboic talent would, before the time of Solon, have been to the Attic 
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talent in the ratio of 75 to 100. Since, however, the money of Solon 


proved actually to be the ancient Attic money in the ratio of 7232 to 
100, strictly speaking, the new Attic silver talent must have been to the 
Euboic as 72¢4 to 75, that is, as 70 to 7275: but as, upon an average, 
the new Attic was to the old Attic talent as 73 to 100, in the same man- 
ner it might be assumed, that the proportion of the new Attic to the 
Euboic was, in round numbers, as 73 to 75, which nearly coincides with 
the ratio obtained from Herodotus and Alian, of 7244 to 75, or 70 to 
72.” pp. 30, 31. 


The proportion of gold to silver in ancient times appears 
to have been most generally as ten to one. This ratio Mr. 
Boeckh remarks, seems rather low, considering the scarcity 
of gold in early times. The price of it, however, gradu- 
ally rose, partly on account of the proportionally greater tn- 
crease of silver, until it came to be (subject to occasional vari- 
ations) 144 and even 15 to L—as in modern Europe. 

The following passage is worthy of consideration : 


“The meaning of the terms talent and mina, when applied to gold, 
has been frequently a subject of enquiry. According to Pollux, the 
gold stater was equal in value toa mina; a statement which seems 
wholly inexplicable, unless, with Rambach, we understand gold coins 
of eight or ten drachmas in weight, which would certainly agree with 
the value of a silver mina. But Pollux is speaking with particular re- 
ference to the common gold stater of two drachmas in weight; unless 
then he confuses the entire question, according to some method or other 
of computing, a weight of two drachmas of gold must have been called 
amina. That, however, in speaking of gold, an entirely different lan- 
guage must have existed, is probable from the circumstance that the 
same grammarian in two other places calls three Attic gold staters, or 
a chrysiis, a talent of gold. The reason which prevents me from re- 
ceiving the emendation proposed by Salmasius is, that Pollux repeats 
the same statement twice. I am therefore inclined to follow the opin- 
ion of J. F. Gronov, that a weight of six drachmas of gold was called 
a talent, according to an idiom customary upon certain occasions, per- 
haps, as it has been conjectured, because this was the value of a talent 
of copper, the ratio of gold to copper being as 1000 to 1. This small 
gold talent could only have contained three minas, each two drachmas 
in weight. This supposition is completely established by the fact of 
the talent of Thyateira being equal to three gold staters; and Eusta- 
thius even calls two chrysis, aud Hero of Alexandria one chrystis, a 
talent. Probably the goldsmith reckoned by these smal! talents; and 
when we read of golden crowns of many talents in weight, this smaller 
kind is doubtless intended. Who can believe thai the Carthaginians 
presented to Damarete a crown of a hundred talents of gold, if a ta- 
legt of gold were the usual weight of the silver talent, or even only a 
portion of gold equal in weight to the valu@ of the silver talent? Are 
we to suppose, that the inhabitants of the Chersonese would have given 
a crown of 60 talents to the senate and people of the Athenians, if the 
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silver and gold talents were of the same weight? and how vast must 
the size of such crowns have been? © And even if we suppose that 100 
talents of gold were equal to 600 gold draclimas, and 60 talents of gold 
to 360 drachmas, these crowns still remain of considerable weight. 
Excepting the crown of Jupiter at Tarracona, L5lbs. in weight, aud that 
which the Carthaginians sent to the Capitoline Jupiter in the year of the 
city 412, of 25lbs. of gold (1875 Attic drachmas,) and the immense one 
in the time of Ptolemy Philadelphus, of 10,000 gold staters (which, at 
a festival in the time of that king, was laid upon the throne of Ptolemy 
Soter,) together with another, 50 cubits in length, of gold and precious 
stones, I find no example of such large crowns as those two were, even 
if they only weighed 600 and 360 drachmas. In the Acropolis of A- 
theus there were golden crowns of 175, 184, of 20, and 25 drachmas or 
rather more; also another of 264; four of which the joint weight was 
1354 drachmas; one of 29, others of 33, 59, and 85 drachmas. A 
crown, which the celebrated Lysander sent as a sacred offering to the 
Parthenon of Athens, weighed 66 drachmas 5 oboli. (Two crowns, 
honorary gifts to Minerva of the Acropolis, weighed, the one 245 
drachmas 14 oboli, the other 272 drachmas 34 oboli. Another for 
the same goddess weighed 232 drachmas 5 oboli, A crowg, dedi- 
cated the Delphian Apoilo at the great festival which was celebrated 
every fourth year, cost only 1500 drachmas of silver; and consequent- 
ly, if the workmanship is estimated at the lowest possible rate, can hard- 
ly have weighed a handred drachmas of gold. According to these facts 
then, the talents in which the weight of the Carthaginian and Cherso- 
netan crowns is stated, must have been small talents of six drachmas 
of gold. Yet there can be no question but that as much gold as was 
equal to the value of a silver talent, is often called a talent of gold; as 
also that a quantity of gold weighing 6000 drachmas was known by 
the same name; which therefore in this case is manifestly mdependent 
of any relation tothe value of silver.” pp. 57-40. 


The area of Attica, caleulated according to the map of Bar- 
bie du Bocage, published in ts (including Salamis and He- 
lena, the former containing twenty-six, the latter five square 
miles,) six hundred and fifty-six English square miles. ‘Taking 
the English geographical mile to the statute mile as four to 
three, the whole area of Attica, including those islands, would 
be only eight hundred and seventy-four square miles—something 
more than the one-thirtieth part of the small State of South- 
Carolina, and much less than the single district of Charles- 
ton, ‘This small space is admitted on all hands to have 
been well peopled, but there has been some diversity of opinion 
as to the precise amount of its population. That the number 
of citizens who were entitled to receive compensation for assist- 
ing at the public assemblies was thirty thousand, was generally 
assumed from the time Of the Persian to the end of the Pelo- 
ponnesian war. This appears from a passage which we had 
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occasion to cite on a former occasion, from the Ecclesiazuse 
of Aristophanes,* and some ether authorities, to the same ef- 
fect, have been added by our author. He thinks, however, that 
this was an exaggeration, and after collating and examining a 
nuinber of texts which have a bearing upon the subject, adopts the 
usual mean average of twenty thousand. The following pas- 
sage embodies the result of this very able and interesting dis- 
cussion : 


‘** Soon after this an enumeration of the people occurs, which is the 
very oue to which the number mentioned in Plutareh of the citizens 
who remawed and were disfranchised ip the reign of Antipater, was 
adapted. It was carried on by Demetrius Phalereus when Archon in 
Olymp. 117. 4. aud yielded, according to Ctesicles, 21,000 citizens, 
10,000 resident aliens, and 400,000 slaves. From this very important 


statement the whole number of the population of Attica has been va- 


riously determined. According to the usual rule of Statistics, the adults a 
Wt have been generally taken as a fourth part of the population. This | 
: gave for the citizens 84,000, and for the aliens 40,000. But when they : 
i came tothe slaves, these calculators fell into an embarrassment: for, i 
according to the same or sumewhat lower proportion, their number 
| came out far above what could be deemed probable. Hume, wishing 


| to shew that the population of aucient times has been greatly overrated, 
4 contends with many reasons agaist this number of slaves, and ends 
\ by substituting 40,000 in the place of 400,000 whom he considers as 
im: the adults, to which it would be then necessary to add the women and 
children. But his argumeuts are partly inconclusive, and partly found- 
ed upon false suppositions. Thus all that he says concerning the na- 
tional wealth of Attica, that it was only equal to 6000 talents, is com- 


ib b pletely false; and, in the next place, slaves were not computed by 
hl adalts or fathers of families, which is a term wholly inapplicable to 
ts ft slaves; but they were counted, like sheep or cattle, by the head, and 
Cl were regarded in the same light with property, as Gillies has already 
h observed, for they were in the strictest sense a personal possession. 
.. Ff 400,000 is therefore the sum total of the slaves; and the popuiation of 
fm Attica would amount, on this supposition, to 524,000 souls. Wallace's 
ag i cémputation is higher, for he makes the whole population amount to 
_— 6 more than 580,000, and Sainte Croix goes as faras 639,500. The lat- 
| 6h ter writer erroneously adds 100,000 children to the number of slaves, 
— | and likewise 44 and not 4 for every male adult or father of a family, so 
i that the free as well as the slave population is made more numerous. 
4 As however this proportion appears to be more correct for southern 
a ) countries, the citizens with their families may be fairly taken at 94,500 
Fy and the resident aliens at 45,000. In order however not to proceed solely 
Ti upon the period of Demetrius, but upon the mean average of 20,000 


citizens, T reckon only 90,000 free inhabitants, and 45,000 resident 
aliens. “With regard to the total amount of slaves, it is stated too much 
By in round numbers for perfect accuracy ; historian doubtless added 


| *Ve. 1124. Southern Review, No. 4,—Art. Rom. Orators. 
|| 


4 

al 
7 
| 4 
fe 
| 
| 
| 4 
ity 


1832.] The Public Economy of Athens 275 


whatever was wanting to complete the last hundred thousand, although 
the correct number might not have been so great by several thousands. 
It will be sufficient to reckon 365,000 slaves together with women aud 
children, which latter however were proportionally few. Adding to 
these 135,000 free inhabitants, we may take as a mean average of the 
population 500,000 in round numbers ; of whom the larger proportion 
were men, since fewer female than male slaves were kept, and not 
many slaves were married.” pp..50-52. 


The distribution of this population which is the next object of 
inquiry, is involved in as much difficulty as its amount. The 
circumterence of Athens, including the Pireus and Phalerum, 
was equal to two hundred stadii, and the city itself contained 
ten thousand houses. I general only one family lived in 
a house, and Mr. Boeckh, on the authority of Xenophon (Soc. 
Mem. ii. 7. 2.) takes a family of fourteen free persons to have 
been a large one. There were cvvoxics, however, which—whe- 
ther we interpret the word as meaning lodging-houses, or a col- 
lection of houses—contained a greater number of inhabitants, 
and the factoriesof various sorts, tor which Athens was renewned, 
were, no doubt, filled with many hundreds of slaves. The 
mines, to0, were in @ space sixty stadii wide, and are known 
to have been worked by a vast multitude of hands. For 
these our author allows twenty thousand people, and to the city 
and the two seaports, one hundred and eighty thousand—two 
hundred thousand for the thirty-two square miles included 
within both. There then remain three hundred thousand for 
the other six hundred and eight square miles—which gives 
something less than four hundred and ninety-three and a half 
to a square mile. This is an immense population—but Mr. 
Boeckh thinks, that, considering the number of small towns or 
market places, villages and farms in Attica, it is not to be won- 
dered at. Since the publication of his work, (as we are inform- 
ed by the translator) this whole subject has been examined by 
several writers, one of whom concurs very nearly with our au- 
thor, another* differs so widely as to set down the whole popula- 
tion of Attica at only two hundred and twenty thousand ; but 
the reasonings of the latter are glaringly inconclusive, and his 
positions wholly untenable. 

If the estimate of Mr. Boeckh is tobe relied on, the supplying 
such a population with food must have been one of the most seri- 
ous and pressing concerns of State, and accordingly we find that 
the corn-laws of Attica were remarkable for a most jealous 
spirit and a stern and even tyrannical severity of enactment. 
Admiiiing, as our authof alleges, that the soil of Attica was not 
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quite so sterile as has been generallysupposed, still it is certain 
that eight huidred thousand medinnt(about twelve hundred thou- 
sand bushels) of foreign corn were imported into Athens.* 
We are not to wonder, therefore, that, in an age when the great 
truths of Political Economy were wholly unknown even to phi- 
losophers, legislators adopted what our author is pleased to 
call “ judicious arrangements” to prevent the seareity with 
which the country was always threatened. Not to speak of the 
expenses incurred for fortifications convey -fleets, witha view 
to the protection of the corp-trade, the exportation of all grain 
was absolutely prohibitedy, ‘Two-thirds ef the corn imported 
into the Pirgus, were required to be brought to Athens—ihat is 
to say, only one-third could be sent away to other countries. 
Engrossing was laid under severe restrictions. ‘The buying 
more than a certain ‘quantity of corn at a time was probi- 
bited on pain of death, and purehasers were compelled to 
resell at an advance of only an obolus‘on the medimnus. This 
sort of people were yery odious at Athens, and Mr. Boeckh ex- 
presses himself in regard to them, with un earnestness of cen- 
sure that is quite diverting. ‘This particular branch of trade— 
instead of being, like all other commodities, under the imspec- 
tion of the Agoranomi—was committed to an especial magis- 
tracy, the Sitophylaces, and to insure or increase the importa- 
tion of corn, there was a general law that no money should be 
lent upon any vessel which would not bring back to Athens a re- 
turn cargo of corn, avd that no Athenian should ship corn to 
any other market.j 
With regard to this last law, there is a difference of opinion be- 
tween Salmasius and Mr. Boechh, which we advert to here be- 
cause it has an important bearing upon a question we are about 
to discuss. Salmasius thinks that it refers exclusively to 


the corn-trade, aud we confess that we were strongly inclined 


to agree with him, unul we read over again the oration of De- 
mosthenes against Lacritus, upon which he relies. ‘The woids 
of the Statute are cited by Mr. Boeckh. He thinks it apparent, 
on the very face of it, independently of some cogent reasons 
which he adduces to establish the inference, that this oppres- 
sive regulution extended to all contracts of the kind (bottomry or 


* Demosth. in Leptin. Mr. Boeckh states it at a million of medimni—equal to a 
third part of the whole cousumption. 
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respondentia) whatever might be the subject of them. The 
words of the law itself might bear another construction, bot 
we are constrained to admit that no other interpretation than Mr. 
Boeckh’s is covsistent with the context of the speech and the 
case of Lucritus itself. It is greatly to be regretted that the 
othe: heads of the statute, whieh are alluded to in this pleading, 
are not extant. As it is, we are left to conjecture what could 
have been the object of so odious an enactment. Why should 
the State prohibit contracts of f@nus nauticum, where the re- 
turn-cargo was to be delivered at any other port than that of 
Athens’ We confess. that, notwithstanding the words of the 
law and the speech referred to are comprehensive enough, as 
we have said, to include all contracts of the kind, we strongly 
suspect the motive of the lawgiver to have been some indirect en- 
couragement of the corn-trade, and that he thus acted on a high 
ground of public policy. ‘This leads us to the point which we 
intimated, just now, our purpose to discuss. 

Was freedom of trade the standing policy of Athens? And 
if it was, was it so upon principle, or only because the simple 
and elegant reason of the Greeks had not gone deep enough 
into the theory of social life, to discover the benefits of a sys- 
tem of monopoly and exclusion? ‘There are those who talk of 
a Romantic or Gotiic school in literature as contradistinguished 
from the classical. Lt would be curious to trace a similar con- 
trast in matters of philosophy and government, and to shew 
that we are indebted for the barbarous, narrow-minded, narrow- 
hearted, unchristian restrictions to which the intercourse of 
mankind, and the exchange of the common blessings of nature 
have been subjected in modern times, to an age of darkness, 
anarchy and violence, when the poverty of necessitous kings 
compelled them to traffick away to the burgers of petty corpo- 
rations the right to truck and huckster in their turn, at the ex- 
pense of every body else, upon their own terms,* and to trans- 
mit the same fraudulent privileges and selfish spirit to their suc- 
cessors, even down to this period of universal illumination. In 
this connexion, we quote the following passage : 


Among the many proposals for the advancement of commerce 
which Xenophon makes in his Treatise upon the Revenues, there is no 
where an exhortation to restore the freedom of trade: either this was 
not one of the points which lay within. the knowledge of antiquity ; or 
it must have existed without any limit. The latter supposition is near- 
ly maintained by Heeren: ‘they were ignorant,” says he, “of a balance 
of trade, and thus all the violent measures that flow from it naturally 


* See the instances adduced by Hallam. Mid. Ages. v. i. p. 165 and seqq. 
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remained unknown. ‘They had custom-duties as well as ourselves ; but 
their only object was to increase the revenues of the state, and not as 
with modern nations, by prohibiting this or that article to give a parti- 
cular direction .o the course of industry. You will find no prohibition 7 
to export raw produce, no encouragement of manufactures at the cost 
of the agricultural classes. In this sense then there was a complete 
freedom of industry, of commerce, and of intercourse. And this was 
not the result of accident, but was founded upon principle. At the same 
time, where every thing was determined according to circumstances, not 
according to theory, persons may find individual exceptions, perhaps 


discover particular cases in which the state may for a time have assumed . 
to itself a monopoly. But yet what a wide difference is there hetween this ¥ 
and our mercautile and compulsory system.”” Tam ready to acknowledge 3 
that there is a great deal of truth in thes@ remarks; but the other side of é 
the question must also be considered. Aeeording to the principles of 2 
the ancients, which were not merely scientific, but were recognised by § 


the whole of the people, and deeply rooted in the nature of the Greeks, 
the state embraced and governed all dealings between man and man. ’ 
Not in Crete and Lacedemon alone, two states completely closed up ‘ 
and from their position unsusceptible of free trade, but generally through- 
out the whole of Greece, and even under the free and republican go- 
vernment of Athens, the poorest as well as the richest citizen was 
convinced that the state had the right of claiming the whole property 
of every individual: any restriction in the transfer of this proper- 
ty, regulated according to circumstanees, was looked upon as just; nor 
eould it properly be considered an infringement of justice, before the se- 
curity of persons and property was held to be the sole object of govern- 
ment; a light under which it never was viewed by any of the ancients. 
On the contrary, all intercourse and commerce were considered as be- 
+4 ing under the direction of the community, inasmuch as they originally 
ig owed their existence to the establishment of a regular political union : 
and upon the same basis was founded the right of the state to regulate 
trade, or even to participate in the profits of it. Any person who dis- 
sented from these principles was not a member of the state, and would 
by the bare avowal be considered as detaching himself from it. It was 
upon the same principle that the national monopolies were founded, 
which do not appear to have been unfrequent in Greece, although of 
short duration; their productiveness had been tried in the cases of pri- 
vate individuals who had obtained them by engrossing particular arti- 3 
cles.” pp. 71-73. 


‘T There is much good sense in these observations of Mr. Boeckh, 
and the lines printed in italics, especially, are as profound as they 
arejust. Ile proceeds to adduce a variety of instances which go 
| to shew how far the government felt itself authorized, upon any 
) notion of State-necessity or of mere expediency, to interfere 
if | 1} with the rights and interests of individuals. Among others, he 
.! cites the law just now referred to, disannulling or aveiding ¢on- 
d tracts of fanus nauticum (bottomry and respondentia) if the re- 
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turn-cargo were not shipped for Athens. We have already 
spoken to that case, and we will add, with regard to most of the 
others, that they are political, not commercial or economical 
measures. Some of them, for example, proceed upon the 
principle of contraband of war. Such as the prohibiting the 
exportation, to the Peloponnesus, of timber, tar, wax, rigging, 
and leather-bottles, articles which were particularly important, 
as our author remarks, for the building and equipment of fleets. 
We think this quite plain from the very text which he cites,* 
and even if the prohibition were not confined to a case of ac- 
tual or proclaimed hostilities, what was the whole existence of 
Athens but war in fact, or “in procinct’””—especially in her re- 
lations with Lacedzemon and its dependencies? Others of the 
restrictions mentioned were intended to operate in the way of 
non. intercourse, as coercive measures, such as the famous decree 
of Pericles against the people of Megara, upon which Diczopo- 
lis comments, with such effect, in the Acharnensest of the 
comic poet just referred to. The policy of the corn-laws has 
already been the subject of remark, and there were cases in 
which certain branches of commerce were prohibited or re- 
strained upon grounds of morality or religion.g So, it is true 
that inland traffic and the daily business of the markets were 
laid under many restrictions with a view to police, which, ac- 
cording to the same high-prerogative notions of the ancients, 
in matters of government, meddled with things of the kind, 
if with nothing else. ‘The ideal commonwealths of the philoso- 
phers, in which scarcely any thing is left unregulated, sufficiently 
attest their opinions, at least as to the right of a body politic 
to control the pursuits of its members. There is a remark- 
able passage in Plato de Legibus,|| which seems to have es- 
caped Mr. Boeckh, but which furnishes an illustration ex- 
ceedingly apposite in every view of this subject. In this se- 
cond commonwealth (as it is called) the philosopher distinct- 
ly declares that there shall be no duties either on imports 
or exports—yet, he immediately adds that the importation of 
frankincense and other costly perfumes fetched, from distant 
countries for the sacrifices, and purple and foreign dyes, and 
the materials of arts that minister to luxury, shall be altogether 
prohibited, as also, the exportation of things that are necessa- 
ry at home (corn, we suppose, for instance.) So the trade in 
arms and the implements and munitions of war, was to be com- 


*Aristoph. Ran. 360-363. We have Brunck’s edition which is without the Scho- 
lia, ‘The line immediately following those cited by Boeckh, is as follows: 


+ Acharnens. 510-533. t Hered, L. v.83. {De Legib. |. viii. Sub. fin. 
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‘mitted to the special care and discretion of certain military of- 
ficers of high rank. He then goes on to lay down rules for the 
government of the retailers in the markets, which would be not 
a little irksome and offensive ina real commonwealth. 

~ Upon the whole, it seems to be a fair inference from all the 
data whieh we possess, that free-trade, as such, was the policy— 
the systematic economical policy —of the Athenians, but thatthe 
power of government to interfere with all the concerns of the 
citizen, in the most absolute and arbitrary manver, was impli- 
eitly admitted, and that this power was, in fact, often exercised 
to the great detriment of commerce. It might scem strange 
that a power so despotic and dangerous, was not only conceded 
to the body politic, or which is the: same thing, to the majority, 
real or constructiye, of the body politic, or which is still the same 
thing, more aceurately expressed, according to the experience of 
mankind, to the reigning Demagogue of the day, if we did not 
know that Demus had as high a notion of his prerogatives as 
any other monarch, and that it is but in our own times that the 
true theory of government—that which calls apon it for voth- 
ing but protection from force and fraud—has begun to be 
received even among educated people. Mr. Boeekh is right 
in saying that fr eedom of trade depends upon precisely the 
same principles as the security of private property and exemp- 
tion from unnecessary, and therefore, oppressive and vexatious 
legislation. The tyrannical prerogative of the Eminent Domain— 
the right of appropriating to the use of the public or otherwise 
disposing of, the substance of any individual member of the so- 
ciety, without his consent and without making full compensation 
for it—is at the bottom of all these abuses. ‘That right has been 
universally admitted by publicists, and in cases of extreme neces- 
sity, no doubt, does exist, because the sa/us populi must be pre- 
ferred to all personal considerations. But.necessity is always 
an exception, and our constitutions in requiring government 
to make compensation, in every case, for any trespass which it 
may have been constrained to commit upon the property or the 
rights of individuals, have disavowed the most odious privilege 
of this despotism, and eonsecrated, in a solemn manner, a high 
canon of political justice. Yet is there much to be done to per- 
fect the scheme of a free commonwealth, even in this favored 
land. -We must disavow that other privilege, which the philo- 
sophers of antiquity conceded to the body-politic—we must de- 
clare all legislation which is not necessary, to be ipso facto 
oppressive and therefore unconstitutional. With regard espe- 
cially to restrictions on commerce imposed with a view to foster 
domestic industry, they are, if there be any virtue in political 
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economy the exercise of a power which no free government can 
be supposed to possess without a contradiction in terms—a pow- 
er to levy a tax without an adequate object—to take away a 
greater amount of property from some classes in order to se- 
cure, without any benefit tothe public, a smaller amount of pro- 
perty to others. It does appear to us to be the veriest solecism 
in politics to talk of such measures as consistent with any con- 
stitution written or unwritten, of which the object is the happiness 
of the governed, and not the gratification of a wanton and ty- 
rannical lust of domination inthe ruler. We express these sen- 
timents with the greater emphasis at this interesting juncture, 
because, if we do not sadly mistake the indications of the times, 
they are destined soon to become the sentiments of the whole 
American people. We exult ina persuasion so honourable to 
the national character, so full of hope and promise for the fu- 
ture : nor do we rejoice the less, now that the whole country is 
beginning to ring from side to side, with the paeans of this an- 
ticipated triumph of reason and justice, because we have uni- 
formly lent our humble aid to promote that first, great interest 
of civilized society, moderation in goverrnment.* 

A considerable part of the first book is taken up, as we hint- 
ed at the beginning, in retailing the prices of particular commo- 
dities in Attiea, (pp. *3-147) from a comparison of which with 
prices in our times, the author seems to have persuaded himself 
that he could draw some safe conclusion, as to the relative 
wealth of Attica. For obvious reasons, as the translator has 
well observed, this collection of details is more curtous and in- 
teresting than useful, at least for this purpose. It appears, 
however, to bea fair inference from the data furnished here, 
that all commodities which come under the description of the 
necessaries and comforts of life were very cheap—but there 
were luxuries upon which taste or fashion had set au extravagant 
value, such, for instance, as Chian wine, and especially oint- 
ment—the dearest article, by far, in use at Athens, a cotyla of it 
costing from two to five minas. ‘The price of slaves varied 
very widely, according to the talents, education, beauty, and other 
personal qualities of those unfortanate people, and—since by a 
barbarous and detestable law of nations, all prisoners of war 


* The following passsage from Cicero’s Republic which has just occurred to us, 
deserves to be brought to the view ot the reader. in this connexion. It will be seen 
that Rome, exercised the right of protection as aright of conquest, and that the 
first of her statesmen and philosophers regarded it as a plain violation of justice :— 
“ Nos vero justissimi homines, qui transalpinas gentes oleam et vitam serere non si- 
nimus, quo pluris sint nostra oliveta notraque vinee@; quod cum faciamus, prudenter 
facere dicimur, jus'@ non dicimur, ut intelligatis discrepare ab equitate sapientiam.” 
Cic. de Repub. lib. 3. § 9. 
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fell, of course, into that condition—in an age of perpetual war, 
the slave-market was always well supplied, and the range of 
choice presented to a purchaser in it, was as great as the dis- 
tance between ignorance and brute nature, and the highest cul- 
tivation of taste and talent. Ordinary house-servants and slaves 
who did the meanest sort of Jabour, sold as low as two minas. 
The author quotes from Lucian a ludicrous valuation of the 
philosophers in which Socrates is estimated at two talents, a 
Peripatetic at twenty, Chrysippus at twelve, a Pythagorean at 
ten, Dion of Syracuse at two minas, and Philo the sceptic at a 
mina—he being destined for the mill. It may be remarked 
here, that the wages of labour were execedingly low, and that 
the gangs of slaves maintained by the wealthy, and employed 
in every branch of trade and manufacture, kept the poorer citi- 
zens out of work, and thus, reducing them to astate of absolute 
dependance, made them the ready instruments and accomplices 
of unpricipled demagogues. The same effect upon the labour- 
ing classes is noticed by Tacitus at Rome, and it was mainly to 
remedy this very evil—which seems inseparable from the insti- 
tution of domestic servitude, under certain circumstances— 
that the Gracchi undertook their “reforms.” The following 
extract shews forth some of the consequences which we should 
anticipate a priori from such a state of things : 


* The national wealth of the Athenians, exclusive of the public pro- 
perty and the mines, [ have estimated in a succeeding part of this work 
according to a probable calculation, at from 30 to 40 thousand talents; 
if of this only 20,000 talents are reckoned as property paying interest, 
each of the 20,000 citizens would have had the interest of a talent, or 
according to the ordinary rate of interest, an annual income of 720 
drachmas, if property had been equally divided, which the ancient phi- 
losophers and statesmen always considered as the greatest good fortune 
of a state; and with the addition of the produce of their labour, they 
might have been all able to live comfortably. But a considerable num- 
ber of the citizens were poor; while others were possessed of great 
riches, who from the lowness of prices and the high rate of interest were 
able not only to live luxuriously, but at the same time to accumulate ad- 
ditional wealth, as capital increased with extreme rapidity. This ine- 
quality destroyed the State aud the morals of the inhabitants. The 
most natural consequence of it was the servility of the poor towards 
the rich, although they thought that they had the same preteatious as 
their superiors in wealth ; and the wealthy citizens practised the same 
canvassing for popular favour, as was the custom at Rome, with differ- 
ent degrees of utility, or rather of hurtfulness. A citizen might per- 
haps adopt beneficial means for obtaining his end, as Cimon for exam- 
ple, the first man of his age, who besides his great mental qualities, imi- 
tated Pisistratus in leaving his lands and gardens without any keepers, 


and thus the produce of his farms and his house became almost the 
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property of the public ; he used also to provide cheap entertainments 
for the poor, to bury the indigent, to distribute small pieces of money 
when he went out, and to cause his attendants to change clothes with 
decayed citizens. Yet these were the very means by which the sove- 
reign citizens were reduced to a miserable state of beggary and depen- 
danee. Even this however might have been tolerable; but as every 
statesman had not the means of making such large outlays from his 
private fortune, and liberality to the people being necessary to purchase 
their favour, the distribution of money at the festivals, the payment of 
the soldiers, the Ecclesiasts, Dicasts, and senators, the costly sacrfices, 
and the Cleruchie, were introduced by the demagogues: the alles 
were compelled to try their causes at Athens, among other reasons for 
produc lug more fees to the Dicasts, and employment for the other citi- 
zeus: of every oppressive act committed against the allies, public crimes 
were the consequence, which the demagogues pretended that they were 
driven toby the poverty of the people. And when the necessary con- 
sequence and punishment of their tyranny arrived in the defection of 
the allies, the helpless condition of the State had increased; for the 
multitude had forgotten their former activity, and been gradually accus- 
tomed to ease and refinement; no course therefore remained but to 
struggle to regain their former ascendency. Add to this the envy which 
the poor entertained against the rich, and the joy and readiness with 
which they divided their possessions, upon which, after bribery had been 
tried in vain, the whole rage of the multitude vented itself. Xenophon, 
in his treatise upon the Revenues, understood perfectly that it was ne- 
cessary to promote the welfare of individuals: but, leaving out of the 
question the insufficiency of his proposals, Athens, even if her power 
in foreign parts could have been restored, was lost beyond all hope of 
recovery, as the minds of her citizens could not be so easily recalled to 
a state consistent with her desired prosperity.” pp. 154-156. 


The interest of money at Athens, was not regulated by law— 
the lowest rate of it was, according to our author, teu—the high- 
est thirty-six—the ordinary, from twelve to eighteen per cent. 
This will doubtless strike the reader as exorbitant; and Mr. 
Boeckh attempts to account for it by the high profits of stock 
in every branch of industry. He adds, however,—what is, in 
our opinion, a more important consideration—that credit was at 
a low ebb, because, under such a government as the Athenian, 
no confidence could be reposed in the administration of the laws, 
and because, as will appear in the sequel, the immorality, the 
faithlessness, the libertinism of the people, both public and pri- 
vate, was such as it is difficult for the imagination of a modern 
even to conceive. Even the legislation of Solon, (which seems 
to have been unscrupulous enough, as Mr. Boeckh remarks, 
had a tendency to produce this state of things. He abolished 
imprisonment for debt—we give no opinion as to that—but the 
famous measure of the Seisachtheia, proves that the State, un- 
der his administration, had no great respect for the obligation 
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of contracts and the security of property, whether, in our au- 
thor’s language, by this ordinance, merely the value of the cur- 
rency was depreciated, or the rate of interest, also, was dimin- 
ished, or whether, in certain cases, at least, a complete annthi- 
lation of all claims of debt was effected by it. Add to these dif- 
ficulties of the law and of the manners, those which grew out 
of the situation of Attiea, involved in perpetual war, and ex- 
posed to desolating inroads and ravages fiom enemies at ber 
very door—sweeping away all moveable property from the face 
of the earth, and, of course, greatly impairing the value of land 
security. The consequence of such a state of things, was, as 
the translator suggests, that there was perhaps, no such thing 
as interest properly, so called at Athens; for interest is what the 
lender exacts as a remuneration for the mere use of bis mo- 
ney, without taking into the account any risk or uncertainty, 
as tothe punctual payment, according to the contract, ether 
of interest or of principal. Another consequence was, that 
almost all money transactions feil into the hands of bank- 
ers and exchange-brokers by profes-ion—who, besides their 
dealings in foreign coins at an agio, carried on an immense bu- 
siness in trading upen borrowed money. They were generally 
low fellows—freedmen, aliens, and so forth—but by great ex- 
actness in meeting their engagemenis, they acquired a wonder- 
ful degree of credit, and, even in such eu age and such a state 
of society, were common referees in matters of dispute and 
depositaries of the contracts and effects of others. On the 
other hand, they exacted the “ due and forfeit” of their own 
bonds with the sternest rigour, and beeame objects of as much 
popular odium as usurers have been in more recent times. 

We close our remarks upon this introductory book, with some 
extracts from our author, which shew what was the ordinary 
rate of living at Athens. 


“ From the preceding particulars, it is possible very nearly to deter- 
mine the sum which was requisite for the maintenance of a respectable 
person in the best times of Athens. ‘lhe most moderate person re- 
quired every day for opson one obolus, for a chaenix of corn, accord- 
ing to the price of barley in the age of “ocrates, a quarter obolus, mak- 
ing altogether in a year of 360 days, 75 drachmas ; and for clothes and 
shoes at least 15 drachma; a family of four adults must therefore at the 
lowest have required 360 drachinas for the specified necessaries; which 
sum for the age of Demosthenes, when the price of corn was five 
drachmas, must be increased by about 224 drachmas, for each per- 
gon, and for four persons by about 90: to this the expense of bouse- 
reom is to be added, which, if we reckon the vaiue of a house at the 


* Plutarch in Solon. 
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lowest at three minas, taking the ordinary rate of interest of 12 
per cent. gives an outlay of 35 drachmis; so that the poorest fami- 
ly of four free adults spent upon average from 390 to 400 drachmas 
a year, if they did not live upon bread and water. Socrates had two 
wives, not iideed at the same time, as has been fabulously reported, 
but one after the other; the first was Myrto, whom he married poor, 
aud probably without a dowry; the second Xanthippe; he had three 
children, of whom Lamprocles at the death of his father had reached 
the age of mashood, while Sophrouiscus and ttenexenus were minors; 
for himself, alter having sacrificed his vouth to unceasing endeavours 
after knowledge, he followed no profession, aud his teaching did not 
produce aay pecnoiary retura. According to Xenophon, he lived up- 
ou his own property, which if it had found a good purchaser (av4r75), 
would together with the house, have readily produced five minas; and 
he only required a small contribution from his friends: whence it has 
been inferred that prices were most extraordinarily low at Athens. It 
is, however, evident that Socrates and his family could not have lived 
upou the proceeds of so small a property ; for, however miserable his 
house may have been, it cannot be estimated at less than three minas, 
so that even ifthe furuiture is not taken into consideration, the rest of his 
effects only amounted to two minas, and the income from them accord- 
ing to the ordinary rate of interest to only 24 drachmas, from which he 
could not have provided barley for himself and his wife, not to men- 
tion the other necessaries of life and the maintenance of his children.” 
pp- 147, 148. 


“If in the time of Socrates four persons could live upon 440 drach- 
mas, they must have passed a very wretched existence, and to live re- 
spectably it was necessary even then, and still more in the time of De- 
mostheues, to be possessed of a larger income. According to the 
speech against Phienippus, the plaintiff and bis brother inherited from 
their father 45 minas, upon which the orator says it was not easy to 
live, that is upon the interest, which according to the common rate, 
amounts to 540 drachmas.” p. 151. 


** The expenses of Demosthenes himself when a youth, of his young 
sister and of his mother, amounted to seven minas a year, exclusively 
of the cost of house-rent, as they lived in their own house: but the cost 
of Demosthenes’ education was not paid out of this sum, as it remain- 
ed owing by the guardians. After Lysias has finished speaking of the 
fraudulent account reudered by the guardian of Diodotus’ children 
(who for example had charged more than a talent for clothes, shoes, 
and hair-cutting within eight years, and more than 4000 drachmas for 
sacrifices and festivals, and at the termination of his office would only 
surrender three minas of silver and 30 Cyzicenic staters), he remarks, 
that * if he charges more thar any person in the city ever did, for two 
boys and a girl, a nurse and female servant, he could not reckon more 
than 1000 drachmas a year;” which would give not much less than 
three drachmas per day. This is equal to about two shillings and 
three pence in our money, a sum which certainly must appear too large 
for three children and two female slaves in the time of Lysias. In the 
age of Solon an obolus must have gone very far, for that legislator pro- 
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hibited any woman from carrying with her upon any procession or 
journey more than would buy thus much of food, together with a bas- 
Kee which was more than an ell long: and the Trcezenians appear to 
have made a liberal donation, when, according to Plutarch, they de- 
creed to allow two oboli to every one of the old-men, women, and chil- 
dren, who had fled from Athens at the time of the invasion of Xerxes. 
But in the flourishing times of the State, one person could live but mo- 
derately upon two or even three oboli a day; upon the whole however 
the cheapness and facility of living were considerable. From the piety 
of the Greeks towards the dead, the death of a man, with his funeral 
and monumeut, often cost more than many years of his life, for we 
find that private individuals frequently spent, for that purpose as much 
as three, ten, fifteen, or even 120 minas.” pp. 152-153. 


Having, in the first book furnished a valuable mass of col- 
lateral and preparatory information, Mr. Boeckh proceeds in 
the second, to enter upon his subject, which he pursues to the 
end of his work. He first addresses himself to the Lapendi- 
ture of the State, with regard to which he regrets that we have 
not the same means of attaining to precise knowledge, as with 
respect to its income ; but which, we think, he has done much to 
ascertain. 

A preliminary question suggests itself to the author, which is 
curious enough to engage the attention of our reader. ‘ Whe- 
ther in ancient times, the operation of the financial system was 
of the same general and predominant importance, and exer- 
cised that influence upon the welfare and decline of nations, 
which it is found to possess in modern days.” It may readily 
be admitted that the ancients had nothing which deserves the 
name of an elaborate and scientific system of finance. They 
stood not in need of such asystem. ‘Their wars—those of the 
Greeks, at least, at the period to which this work is confined— 
were sudden irruptions, mere predatory excursions, in compari- 
son of those of the last century and a half. If they were ever 
so much prolonged—the Peloponnesian for instance—still each 
campaign, seemed, in a manner, separate from the others, as 
every reader of Thucydides must have remarked.* The budget 
of their Chancellor of the Exchequer, therefore, was a very 
unceremonious affair. Hear Demosthenes tell the Athenians 
how they are to fit out an expedition to Thrace or Macedonia— 
read the stil! more striking, because more general and compre- 
hensive, view which Pericles presents, of the ways and means 
at the breaking out of the long war just mentioned. It is the 
simplest thing in the world. The condition of Europe, under 
the feudal system, is somewhat in point. ‘The revenues of 


* This is applicable, at least, to the first ten years of the war. 
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kings at that time—all that did not spring out of their own do- 
Matues—were merely the fruits and mcidents of tenure. Such 
an incouie (stinted as it was) together with the obligation of 
every vassal to serve forty days in the year, might enable them 
to carry on war, according to the fashion of the imes, when war 
looked more like a border foray and a lifting of black-mail, or 
@ Sanguinary tournament and a gorgeous pageant, than (as we 
see ti) a vast scheme of nativnal ruin, concerted with the pro- 
foundest calculation, and combining and commanding all the re- 
sources, with which wealth and science have armed the destruc- 
tive passions of the species. Any one who will compare the 
ordinary revenues of the king of England—that is to say, the 
feudal dues and ‘* flowers of prerogative” here alluded to— 
with his extraordinary revenues, as the annual taxes paid by his 
people are called in our law books, will perceive what an im- 
mense difference there is between the exigencies they are cal- 
culated to meet. Thucydides accounts for the length of the 
siege of Troy by the poverty of the beleaguerers. So mighty a 
host, he thinks, would have reduced the city much more speedi- 
ly, had not the greater part of it been all the while employed in 
procuring supplies for the camp, by cultivating the Chersone- 
sus, or by plundering the islands, and the coasts of the conti- 
nent.* This was primitive euough, it must be owned, but old 
Cato’s saying—so much applauded in its day—that his war 
should supportitself, shews that, even under a government form- 
ed for the conquest of the world, the policy of the heroic age, 
was not quite obsolete. Plunder, indeed, was at ail times, a 
most important head in the financial system of antiquity. It 
is mentioned by Xenophon, in his Life of Agesilaus, that of the 
spoils gathered by that Captain in Asia, the tithe sent to the tem- 
ple at Delphi, amounted to one hundred talents. And we shall see 
in the sequel, that the rapacity and violence which thus suppli- 
ed the Greeks with the instruments of mischici abroad, were 
quite as much practised in the departmeut of the interior, as in 
foreign war. 

It is very conceivable, therefore, that the /egitimate wants of 
the State were comparatively few, and supplied by coarser ma- 
chinery, than in this age of vast empires and a systematic ba- 
lance of power.t But we cannot amit the position, which 
seems to be countenanced by Mr. Boeckh, that in the eommon- 
wealths of antiquity revolutions aud civil disturbances were less 


* Hist. 1. 1 10. 


t Systematic, we say, because the idea of a Balance of Power is too obvious not 
to have occurred to mankind in all ages, and in Greece it was frequently and under- 
standingly reduced to practice. See Isocrat. ad Philip. 
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frequently caused by taxation (of one sort or other) than among 
modern nations. This is a greatand fundamental error. 
tortion surely does not suppose auch skill in finance, and one 
of the most memorable struggles in the annals of the world— 
that which produced Magna Charta—was mainly oceasioned by 
the exactions of the sisiearch and other great lords, in an age 
whose whole political economy may be summed up inthe “good 
old rule” and “simple plan” of Rob Roy.* Our author does 
not see how a revolution could have arisen in the republes of 
antiquity, from a refusal to pay taves—because the unposers 
and the pavers, were the same persons. This sounds specious- 
ly enough. But what was the fact, according to his own shew- 
ing (as will presently appear) and aceording to the universal 
testimony of the ancient philosophers and historians Why, 
that there was a perpetoal war between the rieb and the poor— 
that a destitate, and, withal, a dissipated and dissolute populace, 
with an appetite for plunder * wolfish, starved and ravenous,” 
were forever breaking through the barriers of the law, to prey 
upon the substance of their neighbours—and that their syco- 
phants, the demagogues, lost no opportunity of glutting their ra- 
pacity, by offerings of forfeiture and confiscation at home, and 
a division, with or without a pretext for hostilties, of the terrtto- 
ry of their oppressed and subjugated allies.¢ ‘To refer, again, 
to the ideal commonwealths of the philosophers. Equality of 
fortune seems to be considered, in all of them, as a condition in- 
dispensable to their repose. Aristotle, in his admirable stric- 
tures upon Plato’s Republic, objects to a part of the plan, that 
it did not guard sufficiently against inequalities of property— 
which he declares to be a never failing source of discord and 
sedition||——while ina passage referredto by M. Boeckh, he highly 
commends the scheme first introduced by Phaleas of Chalce- 
don, as better calculated to correct that besetting sia of society.§ 
We shall illustrate this subject more fully when we come to 
treat of the Property Taxes, the Liturges and the Cleruchiz. 
This book begins with a very le: velo inquiry concerning the 
officers engaged i in conducting the fiscal concerns of the govern- 
ment. The general administration of those concerns, subject 
to the supreme legislative power of the people, was committed 
to the Senate of 500. The farming of the revenues was under 
its superintendance. ‘Those who were indebted for public or 
sacred property, were bound to make payment to it. The trea- 
surers delivered in an account of moneys received and due to 


* Wordsworth. t Aristot. Pol. v 5- Isocrat. de Pace—Plato, passim. 
t See v. ii. pp. 144, 127, 129, 172, ard v_ i. 289 to 292. 
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the same assembly, and it was charged even with such matters 
as the salary of poets, and the support of the impotent poor. It 
would not be very edifying to the general reader to mention the 
numerous officers concerned in the financial department, the 
more especially as it is not always easy to define their various 
functions. We will only specify the Manager of the Public 
Revenue rig xowng a sort of Comptroller-Gen- 
eral, and the Hellenotamiz, who had charge of the tributes 
of the allies, or common treasury of the Athenian confederaey, 
to which we shall have occasion to advert inthe sequel. It is 
worth while to add, that every officer almost without an excep- 
tion, nay, that every person whatsoever, that had exercised any 
function, or been clothed with any authority ot dignity by the 
State, was bound to render in a strict account of his stewardship. 
Ifhe neglected to do so, he was not allowed to go abroad, nor to 
make a will, nor to be adopted into another family, nor to dedi- 
cate offerings to the gods, and his whole property was under a 
tacit hypothee to the commonwealth, until he had undergone 
this examination. He was, besides, subject to other disabilities, 
as the reader may inform himself by consulting the oration of 
Eschines against Ctesiphon. Yet with all these jealous and 
vexatious precautions, it is lamentable to reflect upon the scene 
of official profligaey exhibited in the annals of Athens. 


* From what has been said it is evident that there was no want at 
Athens of well-conceived and strict regulations ; but what is the use of 
provident measures, where the spirit of the administration is bad ¢ 
Men have at all times been unjust and covetous and unprincipled, and 
above all the Greeks distinguished themselves for the uncontrolled gra- 
tification of their own desires, and their contempt for the happiness of 
others. If any competent judge of moral actions will contemplate their 
character without prejudice, and unbiassed by their high intellectual 
endowments, he will tind that their private life was unsocial, and devoid 
of virtue; that their public conduct was guided by the lowest passions 
and preferences; and, what was worst of all, that there existed a hard- 
ness and cruelty in the popular mind, and a want of moral principle to 
a far greater degree than in the Christian world. The display of noble 
actions, it is true, has ceased, and will never re-appear with the same 
brilliancy ; but the principles of the majority of mankind have been 
elevated, even if we allow that some distinguished individuals in ancient 
times were as pure as the most exalted characters of modern days; and 
in this general elevation consists the progress of mankind. When we 
consider then the principles of the Greeks, which are sufficiently seen 
from their historians and philosophers, it cannot be a matter of surprise 
that fraud was used by public officers at Athens in so great a matter as 
the regulation of the days: in the early times of the republic Aristides 
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accused his contemporary Themistocles of this deceit; it was even the 
common opinion that there existed a certain prescriptive right io the 
commission of this fraud, and a person who had scruples on the subject 
was censured for his*too great strictness. Every where we meet with 
instances of robberies and embezzlement of money by public officers ; 
even the sacred property was not secure from sacrileg:ous hands. The 
Romens bad at least a period in which fidelity and honesty were prac- 
tised and esteemed: but among the Greeks these qualities will be sought 
for in vain. All officers of finance were bound by a solemn oath to admi- 
nister without peculation the movey entrusted to their cure; “ but if in 
Greece,” says the faith‘ul Polybius, “the State eritrusted to any one 
oaly a talent, and if it had ten checking-clerks, and as many seals and 
twice vs wany witnesses, it could not ensure his honesty.” The offi- 
cers of fiance were therefore not unfrequently condemued to death or 
to loss of property and imprisonment; sometimes indeed unjustly, when 
money had accidentally been lost; but the Logiste allowed themselves 
to be disgracefully bribed in order to enable the offender to evade the 
legal penalty. Even the great Pericles does not appear to have been 
free from the charge of p-culation, if at the least the story is true which 
represents Alcibiades to have said, on hearing that Pericles was occu- 
pied in preparing his accounts for the people, that he would be better 
occupied im endeavouring to render none at all. The comic poets, who 
undermined the fame of every distinguished person, have also brought 
against him charges which are doubtless exaggerated; for example, 
Aristophanes in the comedy of the Clouds misunderstands and ridicules 
an item in the account of Pericles which he had rendered in his capa- 
city of geucral, although in this instance he was free from all blame. 
The truth is that he had charged ten talents without specifying the par- 
ticular object to which they had been applied; but the charge was allow- 
ed by the people, as it was well known that they had been used for 
purposes of bribery, and that the names of those who had received them 
could not be mentioned without offending Pleistonax the king of Spar- 
ta, and the Harmost Cleandrides. There is however a very general 
tradition that Pericles was in great difficulties with his accounts. Be- 
fore the breaking out of the Peloponnesian war, Phidias the sculptor 
was subjected, by meaus as, it appears, of a conspiracy, to an exami- 
nation respecting some gold which he was accused of having embez- 
zled ; on that oceasion Pericles extricated himself and Phidias from the 
difficulty. But other attacks were made upon him for the purpose of 
annoyance; and at last when the Athenians were dissatisfied with his 
expeuditure, they required an account of his financial administration. 
The importance of this transaction is evident from the proceedings 
which were proposed for it: the acconnt was to have been reierred to 
Prytanes; and according to the decree of Dracontides, the judges were 
to vote from the altar upon the Acropolis, which was the most solemn 
method of deciding. ‘Uhislast ceremony was dispensed with by the inter- 
ference of Hagnon, and it was directed that five hundred judges should 
sit in judgment upon this case, in which was uncertain whether there 
had been peculation or some other offence. In order to put an end to 
this contest, in which he was in danger of falling a sacrifice both party 


¥ 
a 
f 
| 
| 
2 
| 
\ 
ip 
‘7 
i 
| 
at 5 
| 
| 
4 
al 
| 
hi 


1832.} The Public Economy of Athens. 291 


rage and individual perfidy, Pericles is said to have engaged his country 
in a war; a severe accusation, which however will be in some degree 
diminished, if it is considered that several causes contributed, aud that 
this selfish motive might only have added strength to other induce- 
ments. {am the less inclined wholly to acquit Pericles of this charge, 
because Aspasia is also said to have contributed to the undertaking of 
Samian war.” pp. 260-263. 


The pursuits of a people, like those of an individual, are seen 
in the objects of their expenditure, and the disbursements of the 
public money at Athens will challenge the profound attention 
of a philosophic reader. They are extremely characteristic. 
Pleasure, the arts, magnificence in public edifices, rewards for 
genius and valour, and above all, distributions of money amoug 
the people, under the various forms of pay, pension and boun- 
ty. ‘There was, to be sure, no community of goods eo nomine 
established by law—but one might suppose it the covert object 
of the whole administration of affairs, to bring about the same 
result in practice. Demus, like other kings, had his privy- 
purse, as Mr. Boeckh expresses it, as well as his exchequer— 
and weare not to wonder if we sometines find every branch of 
the public service stinted, every serious national interest ne- 
glected and suffering, while a heedless aud remorseless prodi- 
gality lavished the resources of the country, upon the menus plai- 
sirs of that wanton and voluptuous, however elegant and refined 
despot. 

The regular expenditure is arranged under the following 
heads :—Expenses of public buildings—police—celebration of 
festivals—donations to the people—pay for certain publie ser- 
vices in time of peace—muintenance of the poor—public re- 
wards—and the providing of arms, ships and cavalry in time 
of peace. Extraordinary expenses, which were occasioned by 
war, are treated of at the end of the book. The first item 
has been made especially interesting to us by the half defac- 
ed monuments that even now attest its magnitude. There 
is a famous passage in the oration of Demosthenes against 
Aristocrates,* which deserves to be quoted as a locus com- 
munis on this subject. He reminds his hearers, that in the 
time of their fathers every thing in the city that belonged to 
the public was costly and magnificent, while there was no dis- 
tinction among private individuals—that the houses of Themis- 
tocles and Miliades, differed in no wise from those of their neigh- 
bours, while the national edifices and other property of the 
commonwealth, were such that succeeding generations had been 
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able to add nothing totheir splendor,these Propylaa, says he, 
the Docks, the Porticoes, the Pirzeus, and other things with 
which you see the city adorned. But now, they who adminis- 
ter the affairs of the commonwealth, accumulate such fortunes, 
that some of them have built them houses more magnificent 
than many of the national edifices, others have bought up more 
land than all of you in this court, put together, possess—while 
the public buildings which you are erecting are so paltry and 
contemptible, that one is absolutely ashamed of them. This 
passage, making every allowance for the peevishness of a de- 
clamatory censor, states, probably, the historical truth of the 
matter, and we subjoin another, from the work before us, which 
will shew how important an interest, at Athens, the Public 
Buildings were, and why it was, that ber matchless orator was 
so tund of dwelling upon “ the Parthenon and the Propylaa.’”* 


** The publie buildings, the magnificence and splendid execution of 
which still excite astonisiment even in their ruins, were constructed at 
sO great an expense, that they could not have been attempted without 
the treasure derived from the tributes: their maintenance alone requir- 
ed a considerable standing expense. 1 will only mention the building 
of the Pireeus by Themistocles, the fortification of it together with the 
other harbours, the market-pluce of the Hippodamus, the theatre and 
the many temples and sacred edifices, in the Piraeus: the docks, in 
which the ships lay as it were under cover, cost 1000 talents, and after 
having been destroyed in the Anarchy by the contractors for three 
talents, were again restored and finally completed by Lycurgus.— 
A. splendid edifice in the Pireeus was the Arsenal built by Phi- 
lon and destroyed by Sulla The fortifications 
of Athens were enormous; besides the Acropolis, the city and the Pi- 
reeus with Munychia were respectively fortified: the two latter em- 
braced a circumicrence of eight English miles, with walls sixty Grecian 
feet high, which Pericles wished to make as much as double this height; 
and at the saine time so wide that two carriages could easily pass one 
another upon them; they were built of square stones without cement, 
joined together with iron cramps; the city and the harbour were also 
connected by the long walls, the longer of which was equal to forty sta- 
dia (five English miles), the shorter to thirty-five; built upon marshy 
ground raised with stones. And these immense works were restored 
after their destruction in the time of the thirty tyrants: for which pur- 
pose the Athenians were, it is true, assisted by a donation of money 
from Persia. ‘To these were added in time of war, ramparts of earth, 
trenches and parapets, for the strengthening of the works; together 
with the fortification of smaller places in Attica. Thus Eleusis was 
fortified as being an ancient, and formerly an mdependent city; also 
Anaphlystus, as we learn from Xenophon and Scylax ; so again Suni- 
um was fortified in the Peloponnesian war, as well as in ‘Thoricus and 
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(Enoé a stronghold upon the Beeotian frontier; together with the se- 
cure defences of Phyle; lastly Aphidvua and Rhammus, which in the 
time of Philip, together with Phyle, Sunium, aud Eleusis, were used as 
places of refuge. But how great was the number of splendid buildings 
which the city and its environs contained; if we consider the spaces 
used for the assembly, the courts of justice, and markets, the highly 
ornamented porticos, the Pompeum, Prytaneum, Tholus, Senate- 
house, and other buildings for the public offices; the innumerable 
temples, the Theatre, the Odeum, wrestling-schools, Gymnasia, Stadia, 
Hippodromes, aqueducts, fountains, baths, together with the buildings 
belonging to them, &c. And again how great must have been the ex- 
pense of the works upon the Acropolis. ‘The entrance alone, the Pro- 
pylea, which eccupied five years.in its construction, cost 2012 talents. 
Here too the numerous temples, the Temple of Victory, the Erecthe- 
um, with Temple of Minerva Polias and the Pandrosium, and splen- 
did Parthenon, all these were adorned with the most costly statues and 
works of art, and enriched with gold and silver vessels. And besides 
these great works, how many were the perpetual sinall expenses, of 
which we have scarcely any notion, that occurred in an ancient State ; 
for example, the building of altars, which were always erected for cer- 
tain festivals. Here we may also mention the @gustruction of roads, 
not only as regards the paving of streets in Athens, but the formation 
of the roads to the harbours, of the sacred road to Eleusis and perhaps 
to Delphi as far as the boundary, since it is asserted that the Atheni- 
ans first opened the road to this place.” pp. 268-271. 


Police, considered as a part of penal jurisprudence, is not con- 
genial to free institutions, and that of Athens was no exception to 
the rule. Not that offences, real or imaginary, against the law, 
escaped with impunity, for the want either of prosecutors or 
tribunals. Far from it—on the contrary, every citizen, in that 
jealous democracy, was allowed by law, and seemed disposed by 
inclination, to accuse, and there existed undoubtedly, in politi- 
cal matters and every thing connected with them, a spirit of in- 
tolerance and treachery upon a large scale, scarcely less fatal 
to the confidence of social life, and to all liberty of speech 
than the systematized espionage of despotic governments.* 
Witness the case of Socrates. He was put to death, as Zs- 
chines openly affirmed in the public assembly, because he had 
educated Critiast—that is to say, we have no doubt, because of 
those very discourses upon government, which the divine elo- 
quence of his disciple, the founder of the academy, has com- 
mended to the admiration of alltime. But it is the business of 
police to prevent rather than punish crimes, and in this respect 
there does not seem to have been any institution of the kind at 
Athens. We may except, indeed, a city-guard of from three 
hundred to twelve hundred public slaves (for the number varied 


* That is to say, on political subjects. See Apology for Socrates. tn Timarch. 
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at different periods) who lived in tents in the market-place, and 
afterwards on the Areopagus, and kept watch and ward over 
the peace of society. 

The public festivals were the occasion of a prodigal expen- 
diture. It is not to be denied, however, that it was attended 
with great benefits, by cultivating the sentiments of natural re- 
ligion, the elegant humanity of social intercourse, and the ge- 
nius and taste for literature and the arts, which made the Athe- 
nians, emphatically, apeculiar people. The splendid pageantry 
of the procession and the chorus, the decorations of the temple, 
the music and the gymnastic games, the intellectual pleasures 
and the scenic pomp of the theatre, the sacrificial banquets for 
which hecatownbs of victims bled, the costly perfumes that 
smoked upen the altars, the golden crowns and tripods be- 
stowed upon the victors in the games—such were the principal 
items of the lavish and luxurious, but refined profusion, that be- 
guiled the leisure hours of that wonderful antithesis “the De- 
mus of Erectheus.”* The theatre, especially, was a source of 
enormous expense. They laid out upon it sums sufficient to 
equip and maintain armies. ‘If it were calculated, says a 
Lacedemonian in Plutarch, what sum each play cost the Athe- 
nians, it would be found that they had spent more treasure up- 
on Bacchees, and Pheenisses, and G2dipuses and Antigones, and 
the woes of Electra and Medea, than upon wars undertaken for 
empire and for freedom against the Barbarians.” The cost of 
wars for freedom is not to be counted, but how many millions, 
wrung from the sweat and tears of the industrious, have been 
squandered, in the course of the last century, upon projects of 
conquest and of commercial aggrandisement, of which all the 
benefits put together, are not worth the Gidipus or the Phe- 
nisse ! 

The chief of the popular donations were the Theorica—a fatal 
innovation of Pericles—of which the unavoidable, however un- 
forseen, result was utterly to deprave and intoxicate the people 
by the mingled indulgences of pleasure, of power and rapacity. 
Distributions of corn, and the division, by lot, of the lands in 
conquered countries (cleruchiz) together with the public reve- 
nues from the mines, were inveterate evils, but the illustrious 
Demagogue just mentioned, was the first to reveal the arcanum 
imperit of that fierce democracy—to commend to their lips the 
worse than Circean cup which wrought so great a change in 
their nature—by which “ they lost their upright shape and down- 
ward fell” intoan equally grovelling and ferocious herd ‘trapped 
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with liquorish baits fit to ensnare a brute,” and hurried on in a 
wild, feverish delirium from one excess to another, while some 
designing sycophant, their minion for the time being, played the 
master of the revels, and the Agora might almost be liReved to 
those dark haunts of Comus— 


‘*____. Whence night by night 
He and his monstrous crew were heard to howl 
Like stabled wolves, or tigers at their prey, 
Doing abhorred rites to Hecate.” 


If any of our readers think that we have painted the effects 
of this system of corruption in exaggerated colours, let hin ex- 
amine—not what ts cad/ed the caricature, though we think it 
the authentic testimony, of Aristophanes—but what sober his- 
tory records of these Athenian demagogues. Let him con- 
sider the character and career of Demades, for e,ample—the 
most gifted of them—a man of whom no less a person than 
Theophrastus pronounced that he was above a city of which 
Demostienes was only worthy” —let him trace this man’s pro- 
gress through his uniform course of prostituted and unprincipled 
sycophancy—first under the tyranny of the mob, and afterwards 
under that of its destroyer, Antipater—for with a disgraceful, 
though natural consistency, he was equally the toad-eater of 
both. Or, to omit others, let him hear what Theopompus, a 
witness above exception—in a single passage, fortunately pre- 
served out of a whole book of his history, in which he discoursed 
at large of the popular leaders at Athens—says of Eubulus of 
Anuaphiystus, renowned above all his compeers for the part he 
took in bribing the people with the gratifications bought by this 
same misapplied fund—the Theorica. ‘ He was, says the his- 
torian, a celebrated demagogue, active and indefatigable in his 
vocation, but during his administration, and by his distributions 
of money, Athens suuk to the lowest state of inactivity and in- 
dolence, exceeding even ‘Tarentum in extravagance and de- 
bauchery.” It 1s needless to add that, in such a state of public 
morals, political libertines did not suffer the vast sums of money 
expended upon these worthy objects, to pass through their hands, 
without retaining a suitable compensation, for their own merit 
in procuring the expenditure. ‘They contrived, like most of 
their antetypes, the jacobins of France, to enrich themselves by 
their disinterested service of the commonwealth. Yet, ts it 
melancholy to reflect upon the fate of such exemplary patriots. 
They, almost without an exception, ended like Wolsey and Se- 
janus ; for the tyrants they served were of precisely the same 
stamp—jealous, capricious, sudden and quick in quarrel, vio- 
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lent inthe excesses of passion, and too fond of pelf and pleasure, 
not to covet and to employ every means of obtainingthem. As 
soon, therefore, as their ministers became rich enough to be sus- 
pected & incivisme, they fell victims to the cupidity they had so 
studiously awakened, and were compelled, by an ungrateful 
multitude, to pay back in fines and forfeitures whatever they had 
accumulated by years of diligent peculation. Mr. Boeckh bas 
cited, in another part of his work, many instances of this poe- 
tical justice, executed, upon their panders and betrayers, by a 
depraved and injured people.* 

The following account of so important an institution as the 
Theorica, cannot but be acceptable to our readers : 


** The distribution of the Theorica, which, as we have seen, produc- 
ed such fatal consequences to the Athenians, took its origin from the 
entrance-money to the theatre. The entrance was at first free, and 
crowds and tumults having arisen from the concourse of many persons, 
of whom some had not any right to enter, it was evidently to be ex- 
pected that in a theatre constructed of wood, which was the only one 
that Athens then possessed, the scaffolding would break; and this ac- 
dent in fact took place ; to avoid which evil it was determined to sell the 
seats for two oboli; but in order that the poor might not be excluded, 
the entrance-money was given them, on the delivery of which eac per- 
son received his seat. Persons of high rank no doubt at first disdained 
this as well as other donations ; although in the age of Demosthenes 
they received the Theoricon. It is possible that the entrance-money 
for the theatre was introduced before the Theoricon was first paid by 
the State: it may be fairly supposed that, the citizens having for a 
time defrayed it at their own expense, the State undertook to pay for 
the poor; and the introduction of the eutrance-money may be fixed 
without improbability as early as the 70th Olympaid, at which time the 
scaffolding fell in suddenly, when Pratinas and probably also A.schy- 
lus, were representing in the theatre. But the payment of the Theri- 
con out of the public money was first introduced by Pericles ; and when 
Harpocration calls Agyrrhius the author of the 'Theoricon in the ex- 
tended sense of a distribution of money, he refers to an increase of it 
made at a later period, of which I shall presently speak. This distri- 
bution of the Theoricon filled the theatre. We may observe, that the 
entrance-money was paid to the lessee of the theatre (dsargavng, dza~ 
TeorwAns, Aeyitéxrwv,) who was bound to keep the theatre in repair, and 
who paid something to the State for rent, as we see in the case of the 
theatre at Pireeus. Ulpian, a writer on whom very little dependence 
can be placed, affirms that oue obolus was given to the lessee of the 
theatre, or, as he calls him, to the Architecton, and that the citizens re- 
ceived the other for their support; this staternent however is without 
foundation, for, according to Demosthenes, the regular entrance- money 
was two oboli ; although it is so far true, that a separate payment of 


* Volume ii. p. 115. 
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Theorica was made for the banquet of the citizens. It might also 
be supposed that, as Demosthenes reckons the entrance-money 
among the smaller revenues of the State, the payment was received on 
the public account, and not for the lessee ; but even though the tenant 
received it, it might have been enumerated among the national profits, 
inasmuch as he paid a rent to the State; so that this example from De- 
mosthenes, who only speaks in general terms, and without any great 
precision, proves nothing i in contradiction to my opinion. The privi- 
lege of receiving the Theorica was obtained through registration in the 
book of the citizens (Angiazgyimiv yeauuarsiov); the distribution was made 
both individually and by tribes, absentees receiving nothing; and it 
took place in the Assembly, which was sometimes held in the theatre, 
particularly when the business related to the celebration of the Diony- 
sia. ‘The application of the Theorica was soon extended, and money 
was distributed on other occasions than at the theatre, though always 
at the celebration of some festival; and as either a play or procession 
was invariably connected with it, the name still continued applicable. 
Under the head of Theorica were also comprised the sums expended 
upon sacrifices and other solemnities. Not ouly at the Panathenga, but 
at all the great festivals Theorica were distributed. In the 
Choiseul Inscription we find that in Olymp. 92. 3. from the publi¢ trea- 
sure alone (probably however on condition of repayment) in the first 
seven Prytaneias 16 talents 4787 drachmas were paid to the Helleno- 
tamie, under the name of Diobelia, which formed a part of the Theo- 
rica. The citizens were thus enabled to celebrate the festival with 
greater luxury; and from this various application of the money there 
has arisen an uncertainty whence the 'Theoricon took its name; and 
Ammonius, in direct contradiction to Ceecilius, denies that it had refer- 
ence to spectacles (da: ).”” 292-296. 


Mr. Boeckh thinks that at least eight thousand out of the 
twenty thousand citizens received this public largess—so that 
it amounted to a talent a day. This again, multiplied by twenty- 
five or thirty—the number of days on which the distribution 
was probably made-—gives twenty-five or thirty talents for the 
whole amount of the expenditure. In process of time, how- 
ever, it was greatly increased. All the money destined for the 
exigencies of war was by law—by a deliberate act of the peo- 
ple, in their sovereign capacity, prescribing rules for future legis- 
lation—solemuly appropriated to this purpose, and it was made 
death, for any orator even to propose to the assembly the divert- 
ing of the fund, in the most pressing emergencies of the State. 
Their pleasures were to be preferred totheir preservation. Every 
reader of Demosthenes knows that even when Philip was dis- 
closing his projects of ambition by a train of measures obviously 
calculated tor the subjugation of all Greece ; it was impossible 
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to adopt any effective scheme of defence, because of this truly 
baritical enactment. 

Under the head of salaries or compensation for public ser- 
vices in time of peace, the most important were the wages of 
the general assembly, the Senate of 500, and the Dicasts or 
judges. The pay of the last, although trifling, amounted to a 
great deal at the end of the year, on account of the multiide 
of judges and the immense litigiousness of the people. Besides 
their own law-suits, too, they tried those of their allies, and we 
are not to wonder, therefore, at the result which is thus—some- 
what strongly—stated by our author. 


“‘ Nearly the third part of the citizens sat as judges every day: hence 
that passion for judging necessarily arose, which Aristophanes des- 
cribes in the Wasps, and the citizens were thus not only made averse 
to every profitable and useful] employment, but were rendered sophis- ; 
tical and litigious; and the whole town became full of pettifoggers and j 
chicaners, who were without any real kuowledge of law or justice, and ; 
on that account only the more rash and thoughtless. According to the j 
expression of the comic poet, they sat, like ‘sheep, mufiled up in their 4 
cloaks and with their judicial staff, for three oboli a day, thinking in- 
deed that they managed the affairs of the State, while they were them- 
‘selves the tools of the party-leaders.” p. 304. 


We would remark, in this connexion, that although we are 
any thing but admirers of the Athenian system of judicature, 
and have no doubt, that great injustice and uncertainty in the 
tenure of property andthe transactions of mankind, were the 
fruits of these popular decisions upon points of law, yet such 
an order of things was not without its compensation. It was 
a school in which the public mind was trained, and {better still) 
restrained. ‘The Dicasts were selected from the multitude, 

iH whose eyes were upon them. ‘Their responsibility, and, what 
i | is of more moment, their own sense of it, were very much en- 
‘i hanced by that circumstance alone. There is something, too, 
14 in the very function of judicature, so important, so solemn, so 
oH elevated, that has an effect even upon the basest and most de- 
til praved of the species. There are men who would vote for a 


Je 


bill of attainder, in a legislative assembly, in times of popular 
| excitement, against an individual whom they would not, sitting 
i as judges, find guilty of the alleged crime. Bad as the Athe- 
nian people were inthe Ecclesia, they were, we incline to 
think, somewhat better in the trial of public causes. They 
were there made to feel the obligations of dury—to find that 
some restraints had been, or ought to be, imposed even upon 
their own divine prerogatives—to have some little considera- 
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tion for the rights of others—and to pereeive—too faintly, too 
transiently, to be sure, but sill occasionally to perceive—to get 
a glimpse of—the sublime and everlasting truth, that the dif- 
ference between liberty and despotism is precisely that between 
law and will—between the law which never changes—which 
neither loves, nor hates, nor fears—impartial as the justice it 
executes, unerring as the reason which guides it—and the way- 
ward, passionate, and perverse caprices of miserable mortals. 
The discipline in their tribunals, we admit, was none of the 
best, but still it was better than none—especially in an age 
when all instruction was communicated orally, and there was 
no reading public at all. It deserves to be added, by the way, 
that it is in this point of view, that we deem with such high 
reverence of our system of Jury-Trial. It is an admirable 
scheme of discipline. It is the true school of republican liber- 
ty. A single praetor, a high jasticiary, might, perhaps, dispose 
of cases—eveu of fact merely—as correctly in the long ran— 
but, we verily believe, our political institutions, well poised as 
they are, would perish with such an innovation. 

The wages of the popular assembly—at first an obolus, af- 
terwards three oboli a day—were a comparatively recent in- 
vention—that is to say, more recent than the administration of 
Pericles, though before the Ecclesiazase of Aristophanes, 
as appears from the ridicule thrown upon it by that great po- 
litical satirist. ‘The other items of public expenditure need not 
be much dwelt upon. We were rather struck with M. Boéckh’s 
estiinate of the number of paupers, or pensioners, on ac- 
count of their poverty alone, which he thinks amounted to 500 
—at least, after the losses of property and the general distress, 
public and private, occasioned by the Peloponnesian war. As 
for the gold crowns, and other rewards of merit or success, it 
is sufficient to remark, of so inconsiderable an item of ex- 
pense, that they were far more rarely bestowed, when the num- 
ber of those who deserved them was greater, than ina later 
and a degenerate age. ‘They who restored the democracy af- 
ter the Anarchy, who brought the people up out of the house 
of bondage, received chaplets of leaves as a recompense for 
their virtue, while Demetrius Phalereus saw 360 statues erect- 
ed in his honour, within not quite as many days.* 

If we sum up all the expenses stated by M. Boéckh, it will 
be found that they did not amount, at the lowest estimate, to 


* They were demolished still more speedily. See the melancholy and instrue- 
tive sequel in Diog. Laert. lib. v. Menander, the comic poet, came very near be- 
ing condemned, because he had been the friend of Demetrius! Alas}! “how near 


the Capitol is the Tarpeian Rock!” 
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less than 400 talents a year, but making allowance for ocea- 
sions of extraordinary profusion, LOOO talents, he thinks, might 
have been easily consumed, in time of peace. It is impossi- 
ble to deterinine the real value of the precious metals, that is 
to say, their value in relation to the necessaries of life, at so 
distant a period, with any sort of certainty. But it may be 
safely stated, asin the work before us, at only a third of their 
present value—an estimate undoubtedly too high. Even at that 
rate, however, it must be admitted, that a standing annual ex- 
penditure of a thousand talents a year, for a population of 
500,000, three fourths of whom were slaves, was very great, in 
an age when all the resources of industry and commerce were 
so very inferior to what they now are. But this does not in- 
clude that source of ruinous prodigality—war ; and Athens, as 
we have remarked, was perpetually at war. It is true that 
the matériel and munitions of an army were far less costly to the 
State, than they are in our times, and the whole system of 
warfare, as we have seen, was more simple and Jess onerous 
than the modern. Add to this, that until the administration of 
Pericles, the troops received no pay, that citizen soldiers would 
(many of them at least) provide their own arms and accoutre- 
ments, and that, by the trierarchy, the rich were compelled to 
bear the greater part of the expense of equipping the fleet. Af- 
ter making every allowance of the sort, however, a warlike and 
ambitious commonwealth, at the head of a confederacy of com- 
mercial cities, the rival of Sparta, the representative and cham- 
pion of democratic power against the Dorian oligarchy, the refuge 
of the feeble and the oppressed, with a form of society and with 
habits of profusion, such as we have described, must often have 
been straitened for money, in an age of which the industry and 
credit were any thing but flourishing. ‘Thus, the single item of 
pay for the troops, in the Sicilian expedition, amounted (annu- 
ally) to 3600 talents, a sum equal to the whole revenue of the 
State in its best condition, and greatly exceeding its average 
amount. 

We now proceed to consider the subject of the third and 
fourth books—the revenues, ordinary and extraordinary—of the 
Athenian Commonwealth. 

Direct taxes, and, of all others, a poll tax, were regarded by 
the people with great aversion. Besides that the mode of le- 
vying such taxes, Is, even in its mildest forms, in some degree 
inquisitorial and vexatious, they thought it not agreeable to the 
genius of a free government, thus openly to exact by virtue of 
a prerogative, from the very nature of the case, despotic and 
arbitrary—the money of its subjects, 
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** With bare-faced power to sweep it from their purse, 
And make its will ayouch it.” 


They felt that taxation, in this form at least, is confiseation— 
and our author seems even to doubt, whether before the urgent 
exigencies of the Peloponnesian war demanded it, such an ex- 
pedient had ever been resorted to by the Athenians. We do 
not think the authority relied on bears him out to the whole ex- 
tent of this position,* but at any rate, it cannot be denied that 
impositions of the sort¢had been, before that period, very light 
and merely occasional, and that, at all times, a people impa- 
tient of control, even where it was most salutary, and. rather 
aceustomed to look to government for their own sustenance 
than to think of contributing to its support, were disposed to 
countenance every other scheme of finance preferably to this. 
But disguise it as you will, taxation is still confiscation, which 
nothing but the necessities of the State can exeuse—and du- 
ties on consuim ptiou—although recommended by the double 
merit of being Jess offensive in their form, and adjusting them- 
selves with greater ease and precision to the capacity to pay 
them—are obviously not the less unjust (if they exceed the 
proper limits) on that account. Lt argues excessive apathy or 
thoughtlessness in a people, to acquiesce in such an abuse, while 
they resist another which differs from it precisely as robbery 
does from stealing privily from the person—both of them 
made capital felonies by our law, the one because of its outra- 
geous and alarming character, the other on account of the fa- 
cility of perpetrating it and the difficulty of detection. The 
Athenians, it is true, did not fall into this error through their 
horror of direct taxes, for their custom-duties amounted only 
to 2 per cent. ad valorem, indiscriminately levied upon imports 
and exports, and even when they came to exchange the tributes 
paid by their allies for an impost of the same kind—oppres- 
sive as their general policy in regard to these dependencies 
was—they thought one of 5 per cent. an adequate compensa- 
tion for a most important branch of their revenue. But their 
repugnance to direct impositions, led to other and greater 
abuses. It led to this very oppression of their allies—to the 
misapplication of funds contributed by all Greece, for the com- 
mon defence, to local, thriftless, wanton and corrupt expendi- 
tures—to a train of measures that made Athens the scourge, 


* He cites Thucydides III. 19. A German writer (Tittman) has some good re- 
marks upon this passage, and quotes on the other hand, Pollux VIII. 108. Hesy- 
chius in v. vous Ammoniusin v. Vauxpapor, Thom. Magister in v. 
and cf. Thucyd. |. i. 141, 
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| instead of the shield and glory of thedemocratical confedera- 
/ tion—and thus—in spite of her great vigour and resources, in ‘ 
i spite of her immense services at Marathon, at Salamis, and 
Artemisiam, and her unrivalled and conceded superiority in 
! whatever adorns civilized life—to her being crushed, even in her 
i proudest estate, beneath the universal edium which her arbitrary 
measures most justly entailed upon her. It led to the same kind 
of tyranny at home—to schemes by which the few were com- 
pelled to bear almost the whole burthen of the State, while the 
many lived, or rather rioted, upon its bounty—to acts of confis- 
cation and plunder, infinitely worse, as far as they went, than 
the worsttaxation in its regular forms, aud utterly unworthy of 
a free people. 
All the ordinary revenues of Athens are reduced by M. 
Boéckh to the four following classes: 1. Duties (7) arising 
py fromthe public domaines including the mines—partly 
rom. the customs and excise, and some taxes upon industry and 
persons, which extended only to aliens and slaves. 2. Fines 
and forfeitures, (*474ar«) together with justice fees and the pro- 
ceeds of confiscated property (dnusivpara). 3. Tributes of the al- 
lied or subject States (gopo) and the regular Liturgies.* (d¢iroupyios 
éyxixit) It is a remark generally applicable to these various 
{ branches of revenue, With the exception of the fines, (and, we 
may add, the war-taxes, hereafter to be noticed,) that the State, 
in order to save itself trouble and expense, devolved the collec- 
tion of them upon publicans or farmers-general. This wretch- 
ed system—pregnant with fraud and oppression—ruinous to 
the citizen without benefiting the public—greatly aggravated the 
evils of an imperfect scheme of finance. The very name of pub- 
lican became a bye-word of reproach. Inthe Roman Common- 
wealth these people played an important part, as one would 
naturally conjecture from the extent of the empire and its im- 
mense resources. Cicero always speaks of them with profound 
| respect as an order—as almost a separate estate of the realm. 
/ Yet we have his evidence—in a letter to his brother, written 
for the particular edification of Quintus, during his adminis- 
| tration in Asia—to shew that unless their rapacity were curb- 
Th ed by the authority of the pro-consul, there was no excess to 
ie which it would not go in the provinces. Indeed, their conduct 


— 
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had been intolerable even in Italy—so much so, indeed, that 
all customs had been abolished, in order to get rid of the ex- 
tortioners, who farmed them of the State. Yet, bad as the 
ait Roman publicans were, Cicero does not think the Greeks of Asia 


* Public contributions, in the nature of personal services, exacted of the rich, 
which will be explained in the sequel. 
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Minor ought to be alarmed at their name—because the Greeks 
had always been accustomed to a system, the same in prinei- 
ple, and administered with fully as much severity and oppres- 
siveness.* When the branches or items of revenue to be let 
out in this way were of too much magnitude to be taken by one 
man, several or many €ftered into a species of partnership, or 
joint-stock company for that purpose. ‘The practices of these 
bodies were, as usual, still worse than those of individual far- 
mers. They were mere conspiracies, at once, against the ex- 
chequer and the people. There was a perfect understanding 
among them to jockey the public in the auctions at which the 
revenues were let out, and they seldom failed to accomplish 
their double purpose of paying the government as little as 
possible, for the power to wring as much as possible out of the 
tax payers. 

‘The mines were the most important part of the public ‘do- 
maines. ‘The State was sole proprietor of them, but they were 
always worked by private persons, to whom they were granted 
on a sort of perpetual lease or fee-farm, assignable like any 
other kind of property, by the lessee and his heirs. Besides 
the price given for this lease in the first instance, the tenant 
paid, as a yearly rent, the twenty-fourth part of the net produce. 
The most considerable of the mines, were those of silver on 
Mount Laurium, which extended from shore to shore, over a 
space of seven English miles. Their productiveness gradual- 
ly decreased, from the time of Themistocles, when it ap- 
pears to have been some 30 or 40 talents a year, to that of 
Strabo, when the working of them was quite discontinued on 
account of their exhaustion. They were let out generally by 
shares to companies, and the number of possessors was consi- 
derable. They had, as tenants, or usufructuary holders of 
the property of the State, some privileges—such, for instance, 
as exemption from the liturgies and their consequence, the 
antidosis. Their interests, together with those of the public, 
were protected by a special code—the law of the mines—and 
a peculiar procedure was adopted to give them speedy justice, 
as in the courts of the Stannaries in Cornwall. As to mines 
out of Attica, it does not appear that the Athenians claimed the 
property of any of them by right of conquest or other- 
wise, except the gold mines of the Thasians in Thrace, of which 
the most productive were those of Scapte Hyle, on the conti- 
nent—a place made still more memorable, as the residence of 
Thucydides during his Jong exile and by the composition of his 


* Ad Quint. fratr. 1.1.1. He speaks of their “ Societies” with all the respect 
due to bodies of great influence in the commonwealth. Yet the truth leaks ont. 
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immortal history. That great writer, it may be added, be- 
came by marriage possessed of a large proprietary interest in 


Some of the gold mines of ‘Vhrace—it is not certain which. 


We have already spoken of a duty of two per cent. paid on im- 
ports and exports. ‘There are no means of ascertaining satis- 
factorily what the wholeannual amountof it was. Mr. Boeckh 
conjectures that it was from 30 to 36 talents—which shews the 
gross value of the exports and imports to have been short of 2000 
talents. It is to be regretted that we have no data that ean be 
safely depended on in relation to so interesting a point. In 
addition to the customs, our author ventures an opinion that a 
small port-duty (2) juevov) was exacted of all vessels for the use 
of the harbours. ‘This, too, 18 a matter of mere conjecture ; 
nor is it quite clear what was the nature of the duties levied 
upon all sales in the market. From the importance, however, 
attached to the tax, it seems fair to conclude, that it was an ex- 


cise. Under this head must, also, be classed the 5 per cent. im- 


posed upon the allies in Jieu of their former contributions, and 
a toll of 10 per cent. extorted after the 923 Olympiad on all 
cargoes going into or coming out ofthe Pontus. ‘This last source 
of revenue, however, which was probably not inconsiderable, 
was cut off, with so many otkers, by the fatal defeat at A. gos- 
potamos ; and though fe-established by ‘Thrasybulus about the 
ninety-seventh Olympiad, was soon abolished for the second 
time. 

Of the other items of revenue that fall under the first head, 
it will not be necessary to take very particular notice, with the 
exception of the weroixiv or protection money of resident aliens. 
This was a tax of 12 drachmas a head upon every foreigner 
domiciled in Attica. The jealous spirit of their laws treated 
persons so situated as of an inferior caste. They were com- 
pelled to put themselves under the care of a guardian or pa- 
tron (xposienc)—they had no persona standi in judicio, and were, 
in short, in a state of perpetual pupilage and incapacity. The 
imposition thus levied upon them, was exacted with the most 
unmerciful rigour, as we may learn from the noted example of 
Xenocrates, a disciple of Plato and his second successor in the 
Academy, who, distinguished as he was in philosophical pur- 
suits and by morals of the most unimpeachable purity, was sold 
as a slave for a default in this particular.* Yet to the consequen- 
ces of this barbarous law, 10,000 foreigners, on an average, were 
willing to expose themselves every day—such were the irresis- 
tible fascinations of Athens! It is sufficient barely to mention 


* Diog. Laert. lib. iv. Demetrius Phalereus bought and emancipated him, 
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the taxes upon fortune-tellers, jugglers, and other the like im- 
posturs—the sopvixiv which sullied the codes of the Roman 
emperors even after the conversion of Constantine, and exists 
at this day, in some States, (calling themselves civilized) on the 
other side of the ocean—aund a duty upon slaves scarcely dis- 
tinguishable in the few traces that remain of it. 

The justice-fees—the second of the four heads of revenue 
mentioned above—are treated by M. Boeckh at very consider- 
able length, and with a great display of exact and extensive 
knowledge. He distinguishes carefully between the various 
denominations under which they fall—the Prytaneia, the Pa- 
rastasis, the Epobelia, and the Paracatabole. But)this nice 
and technical knowledge can only be acquired, by a diligent 
perusal of all that our author has written—and we will merely 
add thatthe proceeds of the two first descriptions of fees were 
appropriated to the payment of the Dicasts; and that owing to 
the excessive litigation that prevailed at Athens, they went far 
to accomplish that object. 

We come now to those financial expedients, which were most 
fearful instruments of corruption in the bands of the demagogues, 
and led necessarily to such tyrannical abuses of power, as all 
men are, under certain cifeumstances, unhappily prone to, but 
none more than the impetuous, petulant and reckless populace 
of Athens—fines and forfeitures.* The former, which in the 
age of Solon (owing, in some degree, perhaps, to the scarcity of 
the precious metals) bad been very low, became afterwards 
quite as exorbitant. The following examples are cited, with 
the double view of shewing to what a pitch they were carried 
and how justly (in respect of the persons at least) they some- 
times happened to be tilicted. 


** These fines were necessarily made a productive branch of the 
public revenue by the injustice of the demagogues, by party hatred, 
and the litigious disposition which prevailed. The popular leaders, 
seldom guided by purely moral principles, raised themselves by flatter- 
ing the people, and by the lavish administration and distribution of the 
public money. ‘The majority of them however so little forgot their 
own gain, when they had reached their high station, that they omitted 
no means of enriching themselves, and the people on the other hand 
rejoiced in condemning and overthrowing them. What great dema- 
gogue was there who did not meet with an unhappy destiny? Was 
not this the fate of Miltiades, Themistocles, Aristides, Timotheus, and 


* We refer the reader on this whole subject of the practices of the Demagogues 
and the corruption of the people to Aristotle, Polit. lib. v.c.5. “A demagogue 


has need of a needy populace” cf. Isocrates 7 epi Espnvine. 
VOL. VITL.—NO. 16. 39 
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Demosthenes? And fortunate was he who escaped with the payment 
of a heavy fine, while others sufiered the penalty of death, or were 
condemned to forfeiture of properiy, or to exile. Thrasybulus, son of 
the restorer of the freedom of Atheus (who himself, if he had not died, 
would have been capitally condemned,) paid a fine of 10 talents, pro- 
bably an action for malversation in an embassy (> 
Callias the 'Torchbearer concluded a most advantageous and honoura- 
ble peace with the king of Persia, according to which no army was to 
approach the coast within a day’s march of cavalry, and no armed 
Persian vessel wax to appear in the Grecian seas; yet although he ob- 
tained much celebrity by these negociations, as Plutarch relates im the 
life of Cimon, he was condemned to a fine of 50 talents, when he ren- 
dered an account of his official conduet, for having taken bribes. And 
how large was the number of those Who were condemned to severe 
punishments for treason or bribery. Cleon was compelled to pay five 
talents, probably uot, as the Scholaist of Aristophanes supposes, for 
having injured the Knights, but for having taken bribes from the allies, 
in order to procure a mitigation of their tributes; and to omit the fine 
of 50 minas, which Aristides is stated (probably without truth) to have 
paid for having received bribes, Timotheus was coudemmed upon the 
same grounds to a fine of 100 talents by an indictment for treason 
(ypagy *godociag,) asum greater than ever had been paid until that oc- 
casion: nine parts out of ten were however remitted to his son Conon, 
and the tenth he was forced to expend upon the repair of the walls for 
which Athens was indebted to his grandfather. Demosthenes was sen- 
tenced to a fine of 50 talents by an action for bribery (yeao7 Oweodoxiag,) 
and also thrown into prison ; the latter punishment having doubtless 
been imposed in addition by the court (*go¢rizypa.) According to the 
strict law he should have paid ten times the amount of the sum receiv- 
ed ; five times the amount is however the only fine mentioned, and even 
this he was unable to pay: nor can we determine how this fine was 
calculated, as the statements of the sums received are so contradictory, 
that Dinarchus speaks of 20 talents in gold, and refers to the Areopa- 
gus for authority, with whom Plutarch agrees, who relates that he re- 
ceived 20 talents in a royal golden goblet; whereas others speak of 30 
talents, and even of so small a sum as 1000 darics. Demosthenes 
remained in debt 30 talents of his fine, which upon his recal were re- 
mitted to him for the building of an altar. Miltiades was accused of 
treason, and condemned to pay 50 talents, not for a compensation, as 
Nepos ignorautly asserts, but according to the usual form of assessing 
the offence. The fine was paid by his son. Before this occasion Mil- 
tiades had also been sentenced to a fine of 30 talents. Cimon himself 
narrowly escaped being condemned to death for a supposed intent to 
overthrow the existing government, which penalty was commuted for 
a fine of 50 talents. The illustrious Pericles was vehemently accused, 
after the second invasion of Attica by the Lacedemonians, the people 
being dissatisfied with his method of carrying on the war, and particu- 
larly with the surrender of their own country, by which many indivi- 
duals suffered such severe losses, and the Athenians were not content- 
ed, as Thucydides says, until they had sentenced him to a fine. The 
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highest sum stated was, according to Plutarch, 50 talents, the lowest 
15; the former was probably the assessment of the accuser, the latter 
of the court. Fines of a less amount did however occur in important 
eases, ase. g. afine of only 10 talents in an indictment for treason.” 
vol. ii. pp. 1£4-118. 


They who incurred these fines became immediately public 
debtors, and two incidents to that condition were atimia (degra- 
dation or loss of civil status*) and imprisonment. But this was 
not all, for if payment were not made in nine months, the debt 
was doubled, and the property of the debtor sequestered until 
the State were satisfied. This was harsh and summary enough 
—but, unfortunately, there were mauy other cases in which 
confiscation, together with infamy, slavery, exile, or death, 
awaited, justly or unjustly, the victims of popular vengeance. 
A regular account of such forfeitures was rendered to the peo- 
ple at the first assembly of every Prytaneia—so much a mat- 
ter of daily occurrence were they !—and manifest as was the 
tendency of such strong temptations to seduce the cupidity of 
a rabble of judges, deeply interested in increasing the elee- 
mosynary fund of the State, yet nothing is more certain, than 
that such detestable decrees were one of the most ordinary 
sources of revenue in Greece. The following passage shews 
what ruinous waste, what havoc and dilapidation, were the con- 
sequence of such things, with, comparatively speaking, scarce- 
ly any benefit, even in a pecuniary point of view, to the com- 
monwealth, by whose authority they were perpetrated, and 
whose name they dishonoured. 


‘“‘ Notwithstanding the frequeney of confiscation of property, the State 
appears to have derived little essential benefit from it; as we see that 
the plunder of the Church-property has for the most part been of little 
advantage to modern States. Considerable sums were squandered in 
this manner, such as the property of Diphilus, which amounted to 160 
talents; in many cases a part of the propertv was received by the ac- 
cuser, and in most, as appears from the above-quoted examples, the 
third part. In certain cases the person who informed against the pub- 
lic debtors received three parts of the confiscated possession; this re- 
gulation appears however to have been confined to concealed property, 
which was discovered by the informer. A tithe of the property of 
persons condemned for treason, or for having endeavoured to subvert 
the democracy, and probably also of all or of most other escheats, be- 
longing of right to Minerva of the Parthenon. Many kinds of pro- 
perty were received by the temples without any deduction, so that no- 
thing passed into public coffers: and how great must have been the 
loss oceasioned by fraud or by sale of property under its value. “ You 


* Cf Thucyd. lib. v. cap. 34. 
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know,” says a person in Lysias threatened with confiscation of pro- 
perty, “that part of my property will be plundered by these persons 
(his adversaries,) and that what has considerable value will be sold at 
a low price: the community, he remarks, derives less profit from the 
forfeiture, than if the proprietors retained the property, and performed 
the services annexed to it by law. Again, the offender frequently cou- 

cealed his property under a ficticious name, or relations and friends 
claimed it from the State, and, finally, the accused sought to excite 
pity, by speaking of orphans, heiresses, age, poverty, maintenance of 
the mother. &c.; and it is a beautiful and praiseworthy feature im the 
character of the Athenians, that this appeal was seldom made in vain, 

but part of the property was commonly transferred to the wife or the 

children. Upon the whole, the receipts actually obtained were in ge- 

neral far Jess than was expected, as is shewn by Lysias’ speech for the 

property of Aristophanes. If there was any suspicion of concealment, 

this again furnished material for fresh accusations. Thus when Ergo- 

cles the friend of Thrasybulus was deprived of his property by contis- 

cation, for having embezzled thirty talents of the public money, and 

the value of that found in his possession was inconsiderable, his treasu- 
rer Epicrates was brought before the court, suspicions being entertain- 

ed that the property lay concealed in his house.” vol. ii. pp. 130-132. 


But the most important source of revenue, beyond compar- 
ison, were the tributes of the allies (gép0). This fund was the 
common treasury of a confederation, of which Athens was on- 
ly the head, enjoying a certain precedence, and eutrusted with 
the appointment of the Helenotamiz, or treasurers and ad- 
ministrators of the contribution. At the first institution of it, 
in the 77.3 Olympiad, this fund amounted to 460 talents a 
year. It was deposited in the temple of Delos, where also the 
allies convened, for the purpose of directing the appropriation 
of it to its legitimate object, the common defence against the 
Barbarians. In process of time, however, that object was 
wholly lost sight of. The Athenians gradually extended their 
influence and encroachments—a contribution in money and 
ships was substituted for personal service from such of the al- 
lies as were bound to perform it—the payment of the tribute 
was exacted as a daty, while the correlative privilege of voting 
in the assembly was denied the m—and when the treasury was 
at length removed from Delos to Athens, the league had obvi- 
ously degenerated into a socictas leonina—and the allies were 
no longer allies, but vassals and tributaries. Still there was 
some colour—some shadow of apology or palliation for this 
abuse. The head of the confederacy professed, at Jeast, to pro- 
tect its members, and this fund, though not under the control 
of those who contributed it, might be supposed to be appropri- 
ated to its original objects. Auother step remained to be ta- 
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ken to complete the injustice, and it wastaken. The taxes paid 
for the great nurposes of the confederation were wholly and avow- 
edly diverted from them. Pericles was the author of this innova- 
tion. He taught the Athenian people” says the book “ that 
they were not accountable tothe allies for these contributions, 
asthe Athentans waged war in their defence against the Bar- 
barians, while their States did not provide a horse, a ship, ora 
soldier; that it was their duty to apply their money to objects 
which would both promote their interest and enhauce their ce- 
lebrity, and that by devating their resources to the erection of 
works of art, they would maintain every hand in employment, 
and, at the same time, most splendidly adorn their city.” Bad 
as this policy was, however, both with regard to the allies whom 
it injured, and, perhaps, the people of Athens, whom it had a 
tendeney to debauch, still the amount of the tribute money was 
not much increased, for Pericles, about the 50th Olympiad, 
collected only 600 talents annually. But within less than 40 
years, it was swelled up to 1200 and even 1300 talents—an ex- 
action so intolerable to the confederates, that many of them 
abandoned their homes in despair, and emigrated to Magna 
Grecia. It was not Jong after this, that the tributes were com- 
muted, as we have seen, for a duty of 5 per cent. on imports 
and exports, which was, in its turn, abolished by the defeat at 
/Egospotamos. 

After stating that some of the allied States were not bound 
to pay tribute to the Athenians, M. Boeckh goes on to remark— 


** The nature of our inquiry limits us to the consideration of the per- 
petual allies, who may be divided into independent (a3r6voy.o1,) and sub- 
ject (Urhxoo.) In order then first to point out the chief distinction be- 
tween the two conditions, the former class retained possession of unli- 
mitted jurisdiction, whereas the subject allies were compelled to try all 
their disputes in the courts of Athens. The nature of this compulsion 
has not however been as yet satisfactorily ascertained. I should in the 
first place remark that Casaubon, by the misconception of a passage 
in Atheneus, imagined that the Athenian Nesiarchs (although in fact 
no officers of this name ever existed) originally decided the law-suits of 
the Islanders, and that at a subsequent period when these offices were 
abolished, all litigations were carried on at Athens. It is however 
more probable that, when the jurisdiction was taken away from the 
allied States, it was immediately made compulsory upon them to refer 
all disputes to the Athenian courts. The model of this regulation, by 
which Athens obtained the most extensive influence and an almost ab- 
solute dominion over the allies, was probably found in other Grecian 
States which had subject ~—— such as Thebes, Elis, and Ar- 
gos. But on account of the Femoteness of many countries, it is im- 
possble that every trifle could have been brought before the courts at 
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Athens; we must therefore suppose that each subject State had an in- 
ferior jurisdiction of its own, and that its supreme jurisdiction alone be- 
longed to Athens. Can it indeed be supposed that persons would have 
travelled from Rhodes or Byzantium to Athens for the sake of a law- 
suit for 50 or 100 drachmas? In private suits a sum of money was 
probably fixed, above which the inferior court of the allies had no juris- 
diction: while cases relating to higher sums were referred to Athens ; 
hence the amount of the prytaneia, which were only paid in private 
causes, was by this interdiction of justice augmented in favour of the 
Athenians. ‘The public and penal causes were however of far greater 
importance to the Greeks from their being habituated to a free govern- 
ment. ‘There can be no doubt that cases of this description were to a 
great extent decided at Athens, and the definite statements which are 
extant refer to Jaw-suits of this nature. Thus Isocrates speaks of sen- 
tences of death passed against the allies: the law-suit of Hegemou the 
Thasian, in the age of Alcibiades, was evidently a public suit ; and the 
oration of Antiphon concerning the murder of Herodes is a defence of 
a Mytilenean, who was proceeded against by a criminal prosecution 
subsequently to the revolt of his state, in consequence of which defec- 
tion it was made subject, and planted with Cleruchi. From the latter 
orator we learn that no subject State had the right of condemning an 
accused person without the consent of the Athenians, but that it had 
the power of setting the investigation on foot (an arrangement which was 
indispensably necessary,) and the Athenian court only gave judgment. 
For more determinate accounts on this point I have in vain sought. 
The independent allies must also have had the power of deciding for 
themselves with regard to war and peace, and at least a formal share in 
all decrees, although the preponderance of Athens deprived the latter 
right of its force ; while the subject States were, according to the legal 
conditions, governed by the will of the Athenians. Both had their 
own public officers ; for that this was the case with the subject States 
is proved by the Delian Archons who occur in the 100th Olympiad, 
at a time when Delos was so far in the power of Athens, that the latter 
State was in possession of the temple, which was managed by its own 
Amphictyons. Nevertheless we find that Athens sometimes appointed 
Archons or governors of its own in the States of the subject allies. 
These officers may be compared with the Harmosts of the Spartans. 


‘* Both classes of the allied States had unquestionably the unrestrict- 
ed administration of their home affairs, and the power of passing de- 
crees. The subject States were necessarily in this point limited to a 
narrow circle ; it is however wholly inconceivable that every decree 
which they passed required a ratification from Athens or the Athenian 
authorities. The obligation to pay atribute was held originally not to 
be incompatible with ‘independence, nor indeed in later times was it 
absolutely identical with dependence or subjection ; but the indepen- 
dent allies of the Athenians were commonly exempted from tribute, 
and were only bound to provide shipgyand their crews imoreAsig 
the subject allies however paid a tribute (imorsAsig, pigou ;) al- 
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though it should be remembered that the subject allies were sometimes, 
in spite of the tributes, compelled to serve in the ileet or by land. In- 
dependence, together with an obligation to pay a tribute to Athens, and 
without any alliance with the Athenians, was granted in the peace of 
Nicias, in Olymp. 89. 3. to the cities of Argilus, Stageirus, Acanthus, 
Scolus, Olynthus, and Spartolus, and the Athenians were only empow- 
ered to induce them to an alliance upon their own voluntary agreement. 
This qualified dependence, which was also extended to some other 
cities, Was a perfect modgl of the original form of the Athenian confe- 


deracy.”’ vol. ii. pp. 140-147. 


The empire of Athens extended, with some few exceptions, 
over all the islands, from Byzantium to Cythera, in one direc- 
tion, and Rhodes and Carpathus, in another, including Euboea. 
To these we must add the coast of Caria, the Dorians border- 
ing upon Caria, Tonia, the Hellespont, and the Grecian territo- 
ry in Thrace. Within these limits were comprehended some of 
the most renowned cities of antiquity—Miletus, Halicarnassus, 
Cnidos, Ephesus, Colophon, Teos, Priene, Erythra, Smyrna, 
and the rest of the lonian towns. Besides these her dominion 
included Antandros, Abydos, Lampsacus, Cyzicus, Chalcedon, 
Byzantium, Selymbria, Perialthus, Sestos, and the Thracian 
Chersonesus—the whole southern coast of Thrace, the coast of 
Macedonia, including the important cities of Amphipolis, Olyn- 
thus, Acanthus, Stageirus, Potidza, and others. Athens thus 
sat ‘‘a sea-Cybele,”’ enthroned amidst her thousand cities,* and 
exercising an absolute sway over the isles of the Gentiles. She 
owed this supremacy to the policy of Theiistocles, (a consum- 
mate statesman,) who made her the first naval power of Greece, 
and to the comparative aversion of Lacedwmon from external 
interests and ambitious purposes. After the expulsion of the 
Mede, the Spartans were at the head of United Greece, but 
they voluntarily withdrew froma post as troublesome as it was 
honourable. Their great maritime competitor grasped, with 
avidity, the sceptre which thus passed away from them—tor 
nearly half a century she dictated laws to a nominal confedera- 
ey—and it was, at length, to depress a too formidable rival and 
to overthrow a common oppressor, that all Greece conspired, 
with Lacedzmon at its head, to wage, ad internecionem, the Pel- 
oponnesian war. 

This war eventuated in the downfal of the Athenian power, 
It was restored, however, by Thrasybulus and Conon—but by 
the peace of Antalcidas, (Olymp. 95.2) this aspiring city was 
again shorn of her beams and reduced to her original estate, 
the islands of Scyros, Lemnos, and Imbros alone. Yet a few 


* Aristoph. Vesp. 506. 
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years afterwards, (Olymp. 100.3,) the moderation which she had 
Jearned from adversity, bringing back to her the friends whom 
her insolence had once disgusted, shie made the most of a hap- 
py turn in affairs, and the victories of Chabrias, Iphicrates, and 
Timotheus, especially the last, restored her to all her former 
influence and dominion. The new confederacy whieh was 
formed after the Olymp. 100.4, was a more equal one than the 
first. The different States which had been admitted as parties 
to it, retained all their independence. ~ A congress (cuvédpiv) 
met at Athens, in which that city presided, but each member 
of the leagne had an equal voice. To conciliate the minds of 
her allies, the céeruchia@ (of which we shall presently speak) 
were abolished, and although the tributes were again intro- 
duced, they were disguised under the less odious appellation of 
contributions. But this moderation soon ceased to characterise 
her policy. The tributes were again arbitrarily imposed and 
rigorously exacted, aud the allies, as M. Boeckh thinks, once 
more subjected to the jurisdiction of her courts. The cunfed- 
erate States became discontented, and the Secial war, which 
ended in Olymp. 106.1, resulted in the independence of as 
many of them as revolted. This contest had so much shatter- 
ed the finances of the State, that when Demosthenes, soon af- 
ter the close of it, began to urge the Athenians to vigorous 
measures against Philip, none but the weakest islands still ad- 
hered to them, and the whole amount of the contributions was 
45 talents, which his able administration of their affuiws gradu- 
ally increased to 500. 

We shall proceed briefly to notice two other institutions of 
great importance in the public economy of Athens, and often 
alluded to in the course of these remarks, viz. the Cleruchia 
and the Liturgies. 

The right of civilized nations to appropriate to themselves, 
with force and arms, the lands occupied by barbarians, seems to 
have been recognized in all ages, and is consecrated as a fun- 
damental principle in the jurisprudence of a new world.* But 
when Greek met Greek, the conflict was felt to involve the 
rights and interests of more than ove party, and the degradation 
of the Peneste in Thessaly, and of the Messenians and the 
Helots in the Peloponnesus, to a condition worse, (if possible) 
than that of the Catawbas and the Cherokees, must be admit- 
ted to have been rather a high handed measure. The policy 
was kept up in later times, and nothing is more common in the 


* See Johnson and McIntosh, 10. Wheat. What would an Indian jurist say to 
this jus gentium 7? 


q 
| 18 
| 
| hi 
| vad 
th 
| tr 
st 
d 
tl 
i 
i] t 
; 
if. 
if 


1832.] The Public Economy of Athens. 318 


history of Athens than the expulsion of a whole people en masse, 
or the entire confiscation of their lands.* It was a great re- 
source for the demagogues, ever ready to purchase popularity at 
the expense of others; and what reasonable objection could any 
true Athenian have to the dividing—by a lottery too, in which 
every one might have his chance—the lands of foreigners, occa- 
sionally, even enemies of the State, among his brother patriots? 
We must not be surprised, therefore, to learn that this sort of 
philanthropy flourished amazingly in so congenial a soil. 
Bdelycleo, in the Wasps of Aristophanes, after declaiming ina 
strain of lofty indignation against the niggardliness of the 
demagogues, who might, if they would, out of the spoils of a 
thousand cities, supply their fellow-citizens with all manner 
of dainties, instead of keeping them, as they did, on miserably 
short commons, adds, that whenever these same demagogues 
got alarmed at the just discontents of a stinted people, they 
threw a sop to them by promising a division of Eubaea, or fifty 
pecks of corn.t How sharp-set the commonality of Athens 
were in regard to these land-lotteries appears, as M. Boeckh 
observes, from the joke of the same poet in another of his 
comedies. When Strepsiades, in the Clouds, sees the figure of 
geometry in the school of the sophists, aud is told its name— 
he inquires, with great naiveté, what is the use of tt. To mea- 
sure the earth, is the reply, which the honest citizen takes, of 
course, to mean the land distributed by lottery (xAnpuymn.) This 
institution, oppressive as it manifestly must have been to the 
allies, answered two good ends—besides ‘* blessing” the capa- 
cious “maw” of Demus. It was, in the first place, a means of 
keeping a conquered country in subjection, and extending more 
and more, the influence of the Athenian commonwealth. The 
other effect was still more beneficial. It was a means of draw- 


ing off— 


** All the unsettled humours of the land, 
Rash, inconsiderate, fiery voluntaries.” 


These, indeed, we take to have been the two great objects of 
the colonial policy of antiquity. Macchiavelli adverts to the 


* See the case of the Mytelenians, Thucyd. lib. iii. c. 50; and the still more shock- 
ing ys of the Delians, Id. lib. v. c. 1.; and worst of all, that of the Melians, ibid. 
e. 116. 


t Verse 715. The whole play is deeply instructive upon the subject of Athenian 
character and customs. 
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former, in speaking of the Roman colonies, and to a country 
aiming at conquest, it ts difficult to overrate the importance 
of such frontier posts. But with a view to order and good 
government at home, the latter advantage was of the greatest 
moment. How much has been done and how much more will 
yet be done, for the stability of our institutions, and the preven- 
tion of the crime and misery incident to a crowded and impo- 
verished population, by the field which the Western forests offer 
to bold, enterprising and determined spirits ? 

The liturgies or public services (corvées )* were a sort of ex- 
traordinary taxation by which certain expenditures which ought 
to have been provided for out of the common treasury, were 
made to fall only upon people of considerable estate. They 
were divided into two kinds, the ordinary and the extraordina- 
ry. Of the former the most important were the Choregia, the 
Gymnasiarchy and the Hestiasist—of the latter, the Trierarchy. 
No man was compelled to perform them unless his fortune 
were about three talents. The appointment was made by the 
several tribes, which shared in whatever credit was gained 
by the magnificence of their representatives. Great emulation 
was thus excited among the performers, and a prodigality, not 
the less ruinous for being voluntary, was too often the fruit of 
it. ‘To prevent their becoming unnecessarily oppressive, there 
were some rules and restrictions—for instance, that no one 
should be called on to perform for two years in succession, or 
more than one liturgy at a time, that orphans should be alto- 
gether exempt from them, and that if a person required to un- 
dertake them, could shew that another ought to be appointed in 
his stead, he might propose an exchange of fortunes with that 
other, in case he declined the liturgy. 

The extraordinary revenues of the Athenian commonwealth 
which form the subject of the fourth book, were a direct tax, 
and the extraordinary liturgy or trierarchy. 

Before he enters upon the discussion of these modes of tax- 
ation, the author thinks it necessary to inquire into the gross 
amount of the national wealth and the valuation of Attica. No 
part of the whole work strikes us as more able than this. He 
undertakes to refute the account of this matter which Polybius 
gives in the second book of his history,{ and he appears to us to 


* Tciroupyias quasi Anitoupyios from publicum and 

t That is to say, the providing, furnishing and maintaining the choruses in the 
plays and other festivals—the superintencance of the sacred games—and the feast- 
ing of the tribes. 

t C. 62-63, the Domesday Book of Attica. 
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have succeeded completely, not only in accomplishing that pur- 
pose, but in throwing a broad and clear light over the whole sub- 
ject of Atheaian taxation and assessments. The result of the 
examination is thus summed up. 


“In short however Polybius states the valuation (riujua) of Attica 
with perfect correctness at 5750 talents ; but it is the valuation, not the 
value, of the whole property: be only knew how much the valuation 
of the whote property amounted to; but not being aware of the prin- 
ciples upon which it had been obtained, he erroneously supposed 
that it was the value of the whole property. For the valuation taken 
during the Archoaship of Nausinicus was, as will be shewn, of a cer- 
tain and fixed portion of the property, which was considered as being 
properly subject to taxation. This portion varied in the different 
classes; in the first class a fifth part was taxable, in the inferior 
classes a smaller part: very inconsiderable properties were doubtless not 
admitted into the valuation of all. Consequently the national wealth 
was far more than five times the valuation, and exclusively of the pub- 
lie property, which was tax-free, may be estimated at thirty or forty 
thousand talents: the annual incomes obtained from this amount of 
capital were at the least double what an equal sum would produce at 
the present time, and consequently every tax was at the most ouly half 
as large as it appears; or rather even smaller still, for the possessor of 
a moderate property of jive or six talents could hardly have consumed 
the returns from it upon his maintenance, without very expensive ha~ 
bits. vol. il. p. 256. 


But there is too much both of novelty and of interest in the 
subject, to admit of its being treated of very concisely, and our 
author pursues it through many pages with so much ability and 
such a profusion of curious aud recondite learning, that we 
shall furnish our readers with several other extracts of consi- 
derable length—a step which we are the more inclined to take, 
because this valuable work has not (so far as we know) been 
reprinted in this country, and is not at all in general circula- 
tion here. 

The following passage will serve as an introduction to what 
is to follow. 


* The regulations with regard to the Athenian taxes before the time 
of Solon cannot be accurately ascertained. I consider it as certain, 
that before the changes introduced by this lawgiver all the four tribes 
had not a share in the governing power; the Hopletes were the rulmg 
aristocracy ; under thein were the Cultivators (‘TeA¢ovrec,) the Goath- 
erds (Aiyixogec,) and the Manual Labourers (‘Agyadeis); the Hopletes 
being the supreme and dominant class, the Cultivators paid them the 
sixth part of the produce, the same portion which in India the king 
formerly received ; and these latter were, like the Peneste or the Clients, 
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bondmen or Thetes in the original sense, without any property in land, 
which belonged solely tothe Hopletes. The latter bore arms, when 
they served in war, and took their attendants into the field, like the 
Thessalian Knights; for the maintenance of the State in time of peace 
little or nothing was necessary, and their wars were too inconsiderable 
to require an artificial structure of finance. The temples and priests 
were supported from the sacred estates, tithes, and sacrifices; and the 
administrators of justice were remunerated by gifts or fees (yége) upon 
each separate decision. ‘The constitution of Solon first, as it appears, 
wholly abolished bondage, which must not however be confounded with 
slavery: the laws gave to all freemen, that is, to all the four tribes, a 
share in the government, apportioning their rights however according 
to the valuation | riuyya, census); by which means the form of govern- 
ment was brought near a democracy, without actually being one. 
For Solon, according to the manner in which he instituted the Areo- 
pagus, placed a half-aristrocratical counterpoise in the opposite scale ; 
and also by only allowing the fourth class the right of voting in the 
assembly, and a share in the jurisdiction, but not permitting them to 
fill any office of government, he gave an influence to the upper and weal-. 
thier classes, by means of which the constitution was made to resem- 
ble a Timocracy, or an Oligarchy founded upon property. However 
without wishing to develope the whole system of Solon’s institution of 
classes, we shall inquire into its nature in reference to the valuation 
and the public services. 

made four classes a number afterwards 
adopted by Plato in his works on laws; the methods according 
to which they fixed them were however very different. The first 
class was the Pentacosiomedimni ; that is to say, those who received 
500 measures, either dry or liquid, from their lands, medimni of dry, 
and metrete of liquid measure. For the second class he took those 
who received 300 measures, and could afford to keep a horse, viz. a 
war-horse (‘irmog roAsustrhes,) to which was added another for a ser- 
vant, and they must also necessarily have required a yoke of animals: 
this class was called Knights irrada "The third class 
are the Zeugite (Zevyiru,) and their valuation is called the valuation 
of the Zeugite (Zsvyicwv rsX<iv;) by which however is not to be under- 
stood a particular tax upon cattle used in ploughing, as might be sup- 
posed from the account given by Pollux. Their name is derived from 
keeping a yoke (Ze0yos,) whether of common mules, or of working- 
horses or oxen. Their income is stated in general at 200 measures of 
dry and liquid measure. The last class is the Thetes, whose valuation 
was less than that of the Zeugite. ‘ The Pentacosiomedimni,” says 
Pollux, expended upon the public weal +4 one 
talent, the second 30 minas, the third 10 minas, and the Thetes no- 
thing.”’ vol. ii. pp. 258-261. 


The question arises upon this statement of Pollux, which M. 
Boeckh remarks, modern writers have repeated with great 
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complacency, as shewing the amount of taxes paid by the sev- 
eral classes to the State, without being aware of the absurdi- 
ty involved iu that construction. One thing strikes us imme- 
diately, which is, that upon such a supposition, the reve- 
nve of the State must have been very large indeed, whereas 
it never amounted at any time to more than 2000 talents at 
the outside. Another obvious inference would be, that the 
direct taxes imposed by it were enormously high. The con- 
trary, however, was certainly the fact. In ten years Demos- 
thenes paid two per cent. of his whole property, while the same 
property, well managed, brought in, for the same space of 
time, 100 per cent.* The conclusion is, that the statement of 
Poilux must either be rejected altogether, or be taken as con- 
taining a hitherto unexplained truth. This latter inference is 
Mr. Boeckh’s, and he appears to us to have solved, in a satisfac- 
tory manner, a very intricate problem, not at all understood by 
his predecessors. 


** A tax according to the valuation can therefore be only supposed 
to have occurred upon extremely rare occasions under the institution of 
classes by Solon. ‘The imposition of taxes was only a subordinate 
consideration ; the chief objects were the obligation to military ser- 
vice, the Liturgies, and the apportioning of the rights of government. 
But in order to comprehend how the scale was arranged in each case 
as it occurred, we must premise an observation upon the meaning of 
the word valuation ciuqua). Custom has comprehended under this 
term a collection of very different ideas. Every estimate of the value 
of any article is so called; the estimate of property, the assessment of 
a fine, the estimate of a tax; in short, every thing that is valued. But 
a part of the property, which serves to regulate the apportioning of 
taxes, might be, with equal propriety, called by that name. Solon 
gave to each of the classes, except the Thetes, a fixed valuation, or 
Timema, and even the classes themselves are so called (térraga tiq- 
ara) in Plato and in most other writers who mention them. This 
valuation, which we will call the taxable capital, is not absolutely iden- 
tical with the estimate of property, and is very different from the tax. 
The grammarians had not formed any idea of Timema as taxable 
capital, for they sometimes confound it with the estimate of property ; 
while Pollux considered it as the tax, and thus fell into a most impor- 
tant error. No rational explanation can be given of Solon’s institu- 
tion of classes, as far as it regards the direct taxation, but by embrac- 
ing this view of the question. When so considered however we recog- 
nize his wisdom. Solon estimated the value of the medimnus at a 
drachma. Now if he had wished to ascertain the landed property of 


* Vol. ii. pp. 293-294. 
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each class from the produce, his only way would have been ‘o consi- 
der the number of medimni, or their equivalent in liquid measure, as 
the produce accruing from the land, taking however as his standard 
only the net proceeds, which were received as rent. We must there- 
fore consider these 500, 300, 150 measures as net profit, obtain- 
ed from what an estate yielded as rent; a course which was the more 
natural, as many estates particularly those of the wealthy, were let by 
their masters to Thetes or to bond-slaves, as we are expressly inform- 
ed with regard to the Thetes. The rent was computed in kind, and 
not in money, is what might have been naturally expected. ‘This prac- 
tice indeed frequently occurs, even in later times; nor would any other 
method have been possible at that period, on account of the small quan- 
tity of money in circulation. The next question to be considered is, 
at what per-centage of the value of the property did Solon fix this net 
produce? We are informed that rents were low in ancient times; 
so late as in the speeches of Iseeus we read of an estate which was let 
ateight per cent. We have therefore good reason for assuming that 
Solon, whose intention it must have been to encourage low rents, took 


the net proceeds as the twelfth parts of the value of the land, or 84 per. 


cent. and according to that scale fixed the property of a Pentacosiome- 
dimnus at a talent, that is, at the twelfth of his income. According 
to,the same calculation, the landed property of a Knight amounted to 
3600 drachmas, of a Zeugites to 1800. The principle of this arrange- 
ment is perfectly correct; for the smaller is the amount of the incomes, 
the less in proportion must the State take from an equally large part 
of the income of a citizen: as every man must first provide mainte- 
nance for himself and his family, and the poor are oppressed to a 
greater degree than the rich, if they are taxed in the same proportion, 
and according to the same rate. Now this principle, so well adapted 
to the philanthropic lawgiver, may have been put in operation by Solon 
in two manners; either by the inferior class returning a smaller part 
of their property than the superior, for example, the first 4 per cent. the 
second 4 per cent. the third } per cent; or by the taxable capital being 
so rated, that in the lower classes only part of the property was cousi- 
dered as taxable. The first method renders the arrangement difficult 
and complicated; the other is far more intelligible: the government 
knows the sum total of the taxable capital, and the amount of its own 
necessities, and it can be seen at once what part of the taxable ca- 
pital must be demanded. This regulation appears to have been inva- 
riably followed at Athens, after it had been once taught by Solon. 
The Pentacosiomedimnus was, according to the regulation of his class, 
entered in the register with his whole productive landed property, the 
Knight with five-sixths, the Zeugites with five ninths of it; but all paid 
the same part of the taxable capital when aduty was imposed. Sup- 
posing that the whole valuation, or the sum of all the taxable capitals, 
amounted to 3000 talents, and that the State was in need of 60 talents, 
a fiftieth must have been raised, and the division was in that case made 
as the following table shews : 
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Classes. Incomes. |Landed estates. Taxable capital Tax of a 50th 
Pentacos. 500 drachmas , 6000 drachmas , G000 drochmes | 120 drachmas 
Knights 300 drachmas | 3600 drachmas | 3000 drachmas| 60 drachmas 
Zeugite 150 drachmas | 1800 drachmas | 1000 drachmes| 20 drachmas 


A more beautiful division is scarcely conceivable. It should be ob- 
served however that it 1s possible, or even probable, that there existed 
some difference in the amount of taxes in the same class. We may 
suppose that, adhering still to the standard of property, they imposed 
the tax in such a manner that in each class the taxable capital was fix- 
ed aceording to the same proportion; as is shewn by the following 
table: 


| Landed Of which | Taxsble | Tax ofa 

Classes. Incomes | property | wastaxable ; Capitals 50th 
| 1000 dr. | 12000 dr. | The whole | 12000 dr. | 240 dr. 
fo, ae. 750 dr. | 9000 dr. The whole | O00 dr, 130 dr. 
_— 500 dr. | 6000 dr. | The whole | 6000 dr. | 126 dr. 
450 dr. 5400 dr. Five sixths | 4500 dr. | ) dr. 
Knights 409 dr. 4500 dr. Five sixths ; 4000 dr. , 80 dr. 
300 dr. 3600 dr. | Five sixth: 3000 dr. GO dr. 


— 


| 250 dr. | 3000 dr. Five ninths | 1663g dr. | 334 dr. 
20 dr. 2400 dr. | Five ninths | 13344 dr. | 26g ar. 
| 150 ar. | 1090" dr. 


Zeugite 


1800 dr. | Five ninths 20 dr.* 


The principle of this classification, although very much 
questioned in our days, (which have seen some strange para- 
doxical notions broached upon other points connected with 
this subject,) has received the sanction of the most enlighten- 
ed political economists of moderntimes. Adam Smith thought 
it ‘*not very unreasonable that the rich should contribute to 
the public expense, not only in proportion to their income, but 
something more than in that proportion,” and for this reason 
he approves of a tax upon house-rents, because it would, in 
general, fall heaviest upon the rieh.t And M. Say has ex- 
pressed himself still more decidedly to the same effect. Ad- 
verting to this opinion of the great father of his science, he 
declares that “ he has no hesitation in going farther and say- 
ing, that taxation cannot be equitable, unless its ratio be pro- 


* Inthe above extract, it is obvious to observe. M. Boeckh confounds ren/ 
with the whole produce of the land. 


+ Wealth of Nations. b. v. ii part ii. art. 
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gressive.”* This valuation of Solon seems to have been abol- 
ished during or about the time of the Archonship of Euclid, ; | 
(Olymp. 94.2. nearly 50 Olympiads after it was established,) ‘ 

but another was made twenty five years, when Nausinicus filled 

that office. The historical evidence of the existence and the 


: nature of this valuation, is excessively scanty, but by a patient pe 
examination of scattered texts, M. Boeckh comes to the fol- 
q lowing conclusion: — 
Si 
“From the simple explanation it is evident, that in the valuation taler 
| taken in the Archonship of Nausinicus, the principle of Solon’s valua- 12 t 
4 tion was followed in three points, viz. m the registration of the proper- 
4 1 ty itself (odcia,) the taxable part of it, or the valuation (rive and, — 
mee! lastly, the tax fixed according to the valuation | ¢icgoge in the limited 
ee 6) sense.) The estimate of the property was obtained by a valuation of ; tales 
ay all moveables and immoveables; the valuation, or the taxable capital, " 8 tal 
, ae was only a certain part of this general census, and in the highest 
me: classes, to which Timotheus and Demosthenes belonged, was the filth — 
4 t part; in the others however it was a smaller portion; for Demos- | 
thenes expressly says, that only those who had the highest valuations 25m 
| were rated at 500 drachmas for each 25 minas. If, for example, we re 
| reckon four classes, the valuation of the secoud may perhaps have been 
; one-sixth of the property, of the third one-eighth, and of the fourth tél 
one-tenth, in order that the poor might be taxed in a fair proportion. 
It should be also observed, that those persons in the same class whose ( 
property was different did not contribute an equally high valuation, but 
i . only the same part of their property; in the first class it was five for zen 
4 every 25 minas; thus the possessor of 15 talents contributed three, of anc 
25 contributed five, of 50 contributed 10; for the reason that the esti- per 
mate of the whole property of Demosthenes amounted to three talents asi 
was, that for 25 minas five was in his class the rate of the taxable ca- are 
r | pital. But of the taxable capital each person paid the same part when- tho 
" ever any tax was imposed; and how large a part was to be taken He 
could be easily determined, as the sum total of all the valuations was 
known, which in the Archonship of Nausinicus amounted to $750 ta- 
q lents. In order to make this clear, let us assume, for the sake of ex- of | 
¥ ample, four classes, and in the second one-sixth, in the third one- sha 
/ eighth, in the fourth one-tenth, as the portion on which the tax was of 
imposed: farther, as the least property from which taxes were paid, ; his 
25 minas; so that the latter is the lowest estimate of property in the fr of | 
last class: as the lowest estimate in the third class two talents, in the 
second class six, in the first twelve: which are arbitrary assumptions, “ 
except that, as we shall remark below, 25 minas were probably taken 4 sh 
as the lowest property which was s::byect to taxation. If then a twen- . edt 
tieth was to be raised, the tax would have fallen in the manner shewn | oie 
by the following tuble : | 
th * Pol. Econ. lib. 3, c. 8, sect. 1, 2. | & 
wer 
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Second of 6 
talents and 
over, under 
12 talents 


10 talents 
8 talents 
7 talents 
6 talents 


One sixth 
One sixth 
One sixth 
One sixth 


al. 40 min. 
. 20 min. 
al. 10 min. 


500 drachmas 
400 drachmas 
350 drachmas 
300 drachmas 


; | Ot which was Taxable Property-tax 
Classes. | Property. : taxable | capital | of x5 
500 talents | One filth | 100 talents | 5 talents 
Firstof 12 | 100 talents ; One fitth 2U talents | 1 talent 
talents and 50 talents | One fifth | 10 talents | 30 minas 
over. 15 talents ; One fifth 3 talents | 9 minas 

12 talents {| One filth | 2 tal. 24 min. | 720 drachmas 

11 talents One sixth : al. 50 min. | 550 drachmas 


5 talents 


. ‘ Oue eighth | 374 minas | 1574 drachmas 

4 taleats | One eighth | 30> minas | 150) drachmas 
ever, wn ree 3 talents | One eighth | 224 minas | 1124 drachmas 
6 Zstalents | One eighth minas 934 drachmas 
2 talents | One eigith minas | 75 drachmas 

Iftalents | Onetenth | 900 drachmas! 45 drachmas 

of 1 talent | Ouetenth (600 3) drachmas 


25 minas and 
over, under 
2 talents 


| 
One tenth 450 drachmas! 224 drachmas 
One teath drachmas | drachmas 
One tenth drachmas | 124 dractinias 


Vol ii. pp. 278-290. 


45 minas | 
30 minas | 
15 minas 


| 
| 
| 
| 
| 


Of the Symmoria—classes or companies into which the citi- 
zens were divided for the purpose of paying the property: tax, 
and of which Demosthenes declares that they had ceased at that 
period (the delivery of the second Olynthiac) to be of any use 
as a financial arrangement, having been turned—as such things 
are apt to be—into a mere engine of factious polities——the au- 
thor has not been able to give au entirely satisfactory account. 
He cries out lustily for help to the editor of the oration against 
Leptines (Wolf). Yet his own contribution to the clearing up 
of this difficult question, is by no means inconsiderable. We 
shall content ourselves, however, with barely citing the passage 
of Ulpian, the Scholiast of Demosthenes, (‘the ignorant” is 
his epithet with M. Boeckh,) which contains the fullest account 
of them that has been left by any ancient writer. 


** * Each of the ten tribes,” says he, “ was obliged to specify 120 of 
its own members who were tlhe most wealthy. These 120 then divid- 
ed themselves into two parts, so that there were sixty whose property 
were very large, and the other sixty less rich. They did this in order 
that if a war should suddealy break out, and that the less wealthy 
should not happen to have any money at their disposal, those who 
were more rich might advance the taxes for them, and be after- 
VOL. VIIL—No. 16. Al 
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wards repaid at the convenience of the others. This body of six- 
ty was called a Symmoria.” In the second part, which is the work 
of a differeut hand, it is stated, that “ since each of the ten tribes spe- 
cified 120, the whole number of Liturgi (as they are bere called) was 
1200; that they were distributed into two divisions, each of 600 per- 
sons or ten Symmorie; that these two great divisions were again sub- 
divided into two smaller, each of which was composed of 300 persons 
or five Symmorie. One of these bodics of 300 was made up of the 
most wealthy, who paid the taxes either before ihe others or for them 
(w-osseéyerov cév GAAwV,) the other 300 being in all things subject to 
them.” vol. ii. p. 299. 


The object of the Trierarchy—the last subject we shall re- 
mark upon—-was to provide for the equipment and management 
of the ships of war. The equipment and mangemcat merely— 
for the State furnished the vessel itself, as well as the pay and 
provision of the crew.* This explains a passage in the oration 
of schines against Ctesiphon, which is a stumbling block in 
the way of all beginners. Speaking of the ‘ accountability ” 
—to use a cant word of our own politicians—of public agents, he 
mentions that it extended even to the Trierarchs, though their 
business was to advance their own money for the service of the 
commonwealth. Besides what he received for the purposes 
abovementioned, it was his duty to procure the crew, which of- 
ten required him to pay large sums in the shape of bounties, 
and his office, to command the ship and accompany it, either in 
person or by deputy, wherever it went. 

It must strike every one as a very singular institution in a 
maritime State, like Athens, engaged in incessant wars, her 
superiority in which was mainly due to her naval power, 
and having many dependencies, similarly situated, to defend, or 
to overawe, or to punish by means of her fleets, to leave the 
equipment of her shipsin private hands, instead of making, 
what was the first of public interests, the first also of public 
concerns. It is vainto speak, as our author does, of the bene- 
fits arising out of the emulation excited among the Trierarchs, 
by the honours and distinctions awarded to the most zealous or 
liberal of them. A commonwealth must not reckon upon ex- 
traordinary iinpulses. A system of politics calculated upon an 
enduring enthusiasm, can lead to nothing but imbecility and 
disgrace. Itis taking the exception instead of the rule for its 
foundation—it is opposing the sure, constant, unchangeable ten- 
dencies of nature, and only destroying the more certainly and 
more hopelessly, the very power it is compelled to exert in so 


* We refer for a pregnant illustration of this, as well as some other points discws- 
sed in this Article, to the 3ist chap. of the 6th book of Thucydides. 
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wild an ehterprize. Accordingly we fiad, that, however it may 
have answered in the earlier ages of the republic, the ‘Trierar- 
chy was the cause of great embarrassments, when all the en- 
ergies and resources of the State were called for to resist the 
ambitious encroachments of Philip. 

It was, however, one of the most ancient institutions of 
Athens, and many methods, both of coercion and encourage- 
meut, had been adopted to make its efficiency adequate to the 
exigencies of war, carried on as war was wont to be among the 
Greeks. Officers were specially charged with the duty of see- 
ing the fleets equipped in due time—the zeal, activity, or mag- 
nificence of the Trierarchs was rewarded with an appropriate 
crown—they who performed this liturgy were exempted from 
all others—the term of service was limited to one year, and an 
interval of two more must have elapsed before a repetition of 
it could be required of the same person. If any one appoint- 
ed to undertake this burthen thought that some other individu- 
alin the State—not legaliy exempted—was better able to bear 
it, he had his remedy in the Antidosts, or Exchange of fortunes, 
and after the 3d year of the 105th Olmpiad, Symmori@ were 
resorted to from necessity in this Liturgy, as they had been be- 
fore in the property tax. 

We subjoin an extract with a view of illustrating that singu- 
lar institution, the Axtidosis—one of the most odious and in- 
tolerable, it appears to us, that have ever been submitted to by 
a free people. 


** Solon was the author of this regulation, which, though obviously 
subject to many difficulties, was neither unjust nor absurd, and it pro- 
vided a ready means of redress against arbitrary oppression. ‘T'o as- 
sist every man in obtaining his right, and to afford protection to the 
poor, were the predominant objects of the legislation of Solon, 
which he pursued without paying any regard to the inconveniences 
which might arise from the means employed in attaining them. The 
Exchange most frequently occurred in the case of the Trierarchy, and 
not uncommonly in that of the Choregia; it existed however in the 
other Liturgies, and could also be had recourse to as a relief from the 
property-taxes, if, for example, any one complained that his means 
were not greater than those of some other person who was rated to a 
lower class, or, as was frequently the case, that persons could prove 
themselves unfairly included in the class of the three hundred. This 
proceeding was allowed every year to the persons nominated for the 
Liturgies by the regular authorities, which in the case of the ‘T'rierar- 
chy and property-taxes were the generals, to the great delay of milita- 
ry affairs. ‘The offerer immediately laid a sequestration upon the pro- 
perty of his opponent, and sealed up his house, if he refused to accept 
the Liturgy ; the house was however free to the first party. The next 
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step was that both the parties undertook upon oath to give an account 
of their property, aad wege bound within the space oi three days to 
deliver in an inveutary (/ro0aveis, to each other. Then the cause was 
decided by the court. If the verdict was unfavourable to the party 
who made the offer, the proposed exchange did not take place ; and it 
was in this manner that [socrates gained his cause by means of his son 
Aphareu-, against Megneleides, who had demanded to exchange pro- 
perty with hin. If however the decision was in favour of the offerer, 
ihe opponent was free either to accept the exchange, or to perform the 
Liturgy. On that account Isocrates undertook the third of the three 
Trierarchies performed by himself and his son, when Lysimachas had 
claimed to exchange with him; and itis to this the oration concerning 
the Exchange refers, a speech of great length, but barren of information. 
Lastly, the party to whom the offer was made, could not bring the cause 
inte court, afier the seal had been once imposed; but he was then 
obliged to tike the Liturgy ; as was the case with Demostheues.” vol. 
ii. pp. 368-370. 


We close this paper with the following account of the iron 


money of Sparta. 


* The employment of the base kinds of money derives its origin ei- 
ther from fraud, a seareny of the precious metals, or from the notion 
that the precious inctals are a souree of corruption, and that therefore 
their home-circujation must be prohibited. From this latter cause, 
Plato in his second State imagines, according to the Doric model, a 
mouey circulating in the country, and devoid of value abroad (vopscpe 
eriyugiov, deriving its currency from the countenance of the State; and 
together with this another comage, not in circulation, but kept in the 
public coffers, of universal currency (xowov “LAA vopiopa,) for the 
uses of persons travelling in foreign parts, and the carrying on of war. 
This is not mere theory, but was actually put into practice in Sparta. 
Even in the time of the Trojan war, the precious metals were well known 
in the Peloponnese, aud the Achaic Spartan Menelaus is particularly 
meutioned to have possessed both gold and silver; but the former re- 
mained scarce for a long time; whereas silver in the Grecian, as well 
as in all other nations, must have been the most general medium of 
exchanze, as there were few places in which it could not be procured ; 
in the more early times however it was not coined, but circulated in 
bars of a certain weight. But the Dorians, a people inhabiting a 
mountainous district, and carrying on no trade, were doubtless scantily 
supplied with the precious metals; and since it was a national princi- 
ple, which existed both by usage and institution, and was afterwards 
confirmed by what is called the legislation of Lycurgus, to prevent as 
much as possible all intercourse with other tribes, they strictly prohi- 
bited, at a time long previous to the coming of money, the use of silver 
aud gold as a medium of exchange, and thus effectually prevented their 
introdueton into the country. If this regulation had not been made 
in early times, the interdiction of silver and and gold could not have 
been ascribed to Lycurgus; no modern institution would have been at- 
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tributed to so ancient a name. The Spartans therefore were driven to 
the use of some other metal as the common medium of exchange, and 
iron being abuudantly obtained in the country, they made use of bars 
of that metal (6,9¢).0) 69¢Aicxor,) which was stamped with some mark in 
the iron furnaces of Laconia; while in the other countries bars of cop- 
per or silver were current ; whence the obolus or spit, and the drachma 
or handful, received their names. When afterwards Pheidon abvlish- 
ed the use of metallic bars, and introduced coined money, the Spar- 
tans also began to stamp their iron in large and rude pieces ; for which 
purpose they either used, as the author of the Eryxias asserts, lumps of 
this metal, which were useless for other purposes, such perhaps as are 
now used for making cannon balls, or, according to other accounts, 
they sofiened the best iron, so as to render it unfit for working, by cool- 
ing it when hot in vinegar. But when Sparta began to aim at ioreign 
dominion, it had need of a comage that should be current abroad, for 
which purpose it imposed tributes upon the inhabitants of the islands, 
and demanded a contribution of a tenth from all the Greeks: a large 
quantity of the precious metals were also brought into the country by Ly- 
sander ; and, as we learn from the first Alcibiades of Plato, the wealthy 
possessed much gold and silver, for when once imported it was never 
suffered to leave the country. But at this very time the prohibition of 
all the private use of the precious metals was re-enacted, aud the pos- 
session of gold or silver made a capital crime, the government remain- 
ing by law the exclusive possessor, as in the ideal State of Plato; a 
sufficient proof that this was an extremely ancient custom of the Spar- 
tans; although it again fell into disuse in the times which immediately 
succeeded, it being found impossible to maintain so unnatural a probi- 
bition after the advantages of gold had been once made known to the 
people. In this instance therefore the iron-money was founded upon 
ancient usage and moral views.” vol. ii. pp. 385-387. 


Such was the Public Economy of Athens—a system, in many 
respects, rude and inartificial, in many, oppressive and vexa- 
tious—in all, widely different from any thing we see in our hap- 
py forms of government—and such, upon the whole, as no 
American citizen could bear to live under. Yet Athens, like the 
little democracies of [taly in the 12th and 18th century, for some 
time flourished, even amid the storms that so often shook and 
desolated her. The spirit of republican equality, bold, ener- 
getic, vivifying, aspiring, acting upon minds constituted as no 
others seem ever to have been, before or since, produced many 
illustrious examples of the heroic in conduct—many more of 
the sublime in thought and sentiment. Herodotus, who saw 
her in her palmy state, and recorded her most glorious past, 
ascribes all her fortunes to this equality,* and, in a much later 
age, she is mentioned as a singular instance of a democracy 
that had risen to grandeur and power.t Before the well bal- 


* Lib. v. cc. 77, 78. + Strabo, lib. iv. c. 35, § 3. 
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anced constitution of Solon was subverted by the demagogues 
of a later age, she had made such progress that she could live 
through a long period of misrule and adversity, not only with- 
out any apparent decay, but even, in some respects, with seem- 
ingly increased splendour, and the elegant compliment of Isoc- 
rates was well earned, that she had made the Greek name a 
designation, not of a race of men, but of a particular state 
of civilization, so that they were Greeks, whom, not a common 
origin, but her refined discipline identified as one people. 


Art. If.—Remains of the Rev. Edmund D. Griffin, compiled 
by Francis GrirFin, with a Biographical Memoir of the de- 
ceased. By the Rev. Joun McVickar, D.D. &c. 2 vols. 


8vo. 


THESE two volumes, which, perhaps, might better have been 
abridged into one, exhibit manifest proof of the enviable talents, 
extraordinary application, and most amiable character of a 
young man, who, if he had been permitted to remain longer 
among us, would, no doubt, have done houour to the country of 
his birth. They are made up of copious extracts from the pos- 
thumous manuscripts of the deceased, which, indeed, would 
have furnished, we are told, four additional volumes, equal in 
size to the two now presented to the public. Whether this in- 
cludes such sermons as made part of the author’s remains, does 
not distinctly appear; at any rate, we must admire the zeal, 
industry, and abilities of one who could effect so much in the 
comparatively short space that preceded his death, when he 
was only twenty-six years old: ‘“ Heu! quam immaturé 
ademptus !” 

It is impossible to contemplate the virtues and very limited 
life of Mr. Griffin, without being reminded of Henry Kirke 
White and Elizabeth Smith, with whom our young country- 
man so well bears a comparison. They were all “ lovely in 
their lives,’’ and, in one sense at least, “‘in their deaths not di- 
vided ;” for, they were equally the victims of premature dis- 
ease, and alike favoured im having left friends who were both 
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family and acquaintances by exhibiting, for the benefit of the ri- 
sing generation, examples so bright of the most meritorious qua- 
lities. It is true that not all are equally gifted m point of talent 
with Mr. Griffin; but his industry, modesty, ingenuousness, 
docility, submission to his parents and instructors, and, last, 
but not least, his ardour in the cause of religion, may justly 
serve ‘‘to fill up (in the words of Dr. McVickar) a moral pic- 
ture which cannot but be interesting, and which, we may rea- 
sonably hope, will be found to be useful.” In short, we con- 
cur heartily with his family and his biographer that such a 
young man as Mr. Griffin should not be suffered to descend 
into the grave— 


“* Unwept, unhonoured, and unsung.” 


From the facility with which he learned whatever was assigned 
to him as a task, and from his unremitted application to study, 
voluntary as well as enjoined, we cannot be much surprised 
that he came off victorious in all the literary contests of his 
school and of his college; but the meekness with which he 
bore his faculties, his freedom from all ostentation, and a 
sort of unconsciousness of that merit which Was so manifest to 
others, place his heart and temper in a most enviable point of 
view, and enabled him to carry off every honour awarded him, 
without exciting the correspondent jealousy and enmity that 
are so much more easily provoked than allayed. His disap- 
pointed rivals could not but feel for themselves, yet seemed wil- 
ling to allow that, if superiority were awarded, it was justly 
due to Edmund Griffin. And here we cannot avoid giving 
place to the following very judicious reflections of Dr. McVickar, 
the truth of which we have so frequently seen illustrated in 
ether instances. It appears that a young Italian, highly ta- 
lented and older than Edmund, ‘bade fair to be Edmund’s 
‘ most formidable rival, if death had not withdrawn him from 
*the course, before the race was well begun. ‘Two other 
* high-minded competitors, after a two year’s struggle, volun- 
‘tarily withdrew their pretensions, and, through the remainder 
‘ of his college-life, Edmund’s claim to general pre-eminence was 
‘undisputed. While we call this victory honourable, we cannot 
‘deny that it was painful, and dearly purchased by the mortifi- 
‘ed feelings and injured prospects of others; so that, indeed, 
‘it may well be doubted whether, in the education of youth, 
‘such highly-excited emulation be not productive of more evil 
‘than good. How often do we see the bold heart wear out the 
‘feeble body in the contest. And when that contest is over, 
willing and able to gratify their own feelings and those of their 
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‘though some generous spirits may rise above the disappoint- 
‘ ments, how often do we see it turned into gall and bitterness, 
‘weighing down the heart with the double load of sorrow and 
‘envy! Inthe name of humanity, then, let us not add this 
‘curse to the necessary discipline of youth, Let us not dash 
‘with factitious sorrow the joyous days of boyhood, nor teach 
‘au innocent heart to pine with envy at another’s talents or 
‘success. Nor is the moral influence of emulation more unfa- 
‘ vourable than its intellectual. When made the great engine 
‘of education, which iv our country it is, it often weakens the 
‘mind by premature exertion: naturally leads to the cultiva- 
‘tion of the memory, at the expense of the judgment, and inva- 
‘riably tends to enfecble the character by building it upon the 
‘stimulus of external and temporary excitement. Hence the 
‘anomalous fact that we are so often called upon to wonder at 
‘and explain, viz. that the praised aud honoured youth turns 
‘out a feeble and nerveless man. The explanation is easy. 
‘He lived so long upon the sweets of praise avd honour, that be 
‘can find vo sufficient stimulus in the quiet motives of duty 
conscience. He has been trained to action by stimulanis 
‘which have no place in the sober duties of life; and, when left 
‘to himself, this factions nursling of education pines into feeble- 
‘ness and inaction. Like a boy taught to swim on bladders, 
‘he goes smoothly on, so long as he is buoyed up by praise; 
‘but, when called upon to act unnoticed and alone, to walk 
‘unmoved through good report and evil report, he feels as the 
‘same artificial swimmer would do, without his aids, a rough 
‘and stormy ocean.” 

These very just sentiments will be echoed by many a teacher 
and many a learner in all the schools and colleges of the United 
States, We earnestly hope that the authority of one.so justly 
eminent as Dr. McVickar may bave its effect, supported agit is by 
the still higher authority of Southey, and by the practice of the 
great schools of England, where, if a schvol exercise happens 
to exhibit extraordinary merit, it is rewarded by a holiday to 
the whole school, granted to the request of the meritorious 
boy—and, thus, poison and antidote are administered together. 
At Westminster, a silver penuy is awarded, commutable into 
a half crown piece when presenied to the boarding dame; after 
which, nothing is heard of the matter, unless, in a more 
advanced period of life, the exercise should be found among 
those Muse Elonenses, or Lusus Westmonasterienses, or Wyck- 
hamical Chaplets, which are occasionally offered to the public 
eye, rather in honour of the schools than of those who were 
educated in them. Under such circumstances, neither vanity 
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nor envy can produce the odious effeets which Dr. McVickar 
has so justly and feelingly described.* 

We are here naturally led to the poetical exereises, Latin 
and English, that make a part of the first volume of these 
“‘ Remains,” and we cannot help expressing a candid wish that 
they had been suffered to remain where the author left them— 
in his own desk. We allude, chiefly, tothe Latin verses : the 
English may be allowed to speak for themselves, with a slight 


allusion to Horace’s hint (however repeated ad nauseam) 
that— 


Mediocribus esse poetis, 
** Non dii, non homines, non concessere column.” 


Praise, however, being far more grateful to us, in this in- 
stance, than censure, we shall first proceed to notice, more has- 


tily, indeed, than we could wish, the other ingredients of the 
volumes before us. 

When the usual school and college course was ended, Mr. 
Griffin’s judiciously indulgent parents very properly desired to 
procure for him that enlargement of mind which nothing so 
effectually secures, as foreign travel. At the age of nineteen, 
he had obtained a bachelor’s degree, and, in 1828, received his 
first order from the late Bishop Hobart. This latter cireum- 
stance, indeed, might have prevented his going abroad, if a 
very delicate state of health, the usual result of severe study, 
operating upon the naturally liberal character and friendly 
apprehensions of his diocesan, had not overcome professional 
difficulties that weighed heavily upon the mind of Mr. Griffin, 
as well as of the Bishop. ‘These were, however, removed, 


* We are so entirely of opinion with Dr. McVickar upon the points submitted 
injthis extraet from his Memoir, that we cannot avoid supporting our common sen- 
timents By a quoiation, the good sense and eloquence of which need not our 
recommendation. 

‘‘ In schools and in all fashionable ‘ Systems of Education,’ emulation is made the 
‘main spring; as if there were not enough of the leaven o! disquietude in our na- 
‘ ture, without inocculating it with the virus of envy. True it is that we need en- 
‘ couragement in youth; that though our vices, like poisonous fungi, spring up and 
* thrive in shade and darkness, yet that praise is the sunshine without which genius 
‘ will fade and die, or rather, in search of it, will, like a plant that is debarred of 
‘ light, put forth in contortion and deformity. But such practices as that of writ- 
‘ing for public prizes—of publicly declaiming—and of enacting plays before the 
‘ neighbouring gentry—teach boys to look for applause, instead of being satisfied 
‘ with approbation, and foster that vanity which stands in need of no such cherish- 
‘ing. ‘This is to administer stimulants to the heart, instead of ‘ feeding it with food 
‘ convenient for it;’ and the effect of such stimulants is to dwarf the human mind, 
‘ as lap-dogs are said to be stopped in their growth by being dosed with gin. ‘Thus 
‘ forced, the mind becomes like the sapling, which shoots up, when it should be 
* striking its roots far and deep; and which, therefore, never attains to more than a 

* saplings size.”"—Southey’s Life of Kirke White. 
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and, in October, 1828, Mr. Griffin, then twenty-two years old, 
sailed from New-York in a vessel bound to Havre, where he 
arrived atter a stormy passage of thirty days, and immediately 
hastened to Paris. 


Let us now hear his biographer? 


** Two months glided quickly away in Paris, for they were diligent- 
ly as well as pleasantly occupied. His journal bears full evidence of 
both, and contains many picturesque descriptions of what he saw and 
heard ; especially, of the appearance, manners, and character of the 
Savans and popular lecturers of that metropolis. Out of Paris, France 
offers little that can interest the traveller: Edmund, therefore, passed 
on rapidly to the Alps, by way of Lyons—crossed Mount Cenis, and, 
realizing one of the happy visions of his youth, stood on the classic soil 
of Italy. The ardour with which he greeted its names of glory and 
scenes of interest, none can fully appreciate but the youthful scholar 
of the new-world. ‘Those of England, or the Continent, may visit the 
monuments of Italy, better qualified to examine and to judge: but to 
feel their power belongs peculiarly to the American students. He, to 
whom yesterday is antiquity, stands in speechless admiration on a spot 
where a Roman trod, or before works which a Grecian chisel traced ; 
these are feelings which an European can hardly estimate, but which 
our young traveller seems to have experienced in their full force ; for, 
he lingered amid them, especially at Rome, after all other American 
travellers had quitted it, and to the utmost limits of his time. Afler a 
rapid visit to Naples, he returned northward, by way of Ancona and 
Bologna, to Venice. Through Padua, Vicenza, and Parma, he reach- 
ed Milan, and, crossing the Simplon towards the end of June, bade to 
Italy an unwilling adieu. Switzerland now received him—the only 
country which can excite interest immediately after Italy, as the majes- 
ty of antiquity yields only to that of nature. After a few weeks, spent 
in such wanderings as its lakes and mountains and primitive manners 
alone admit of, Mr. Griffin quitted Switzerland by Schaffhausen and 
the Rhine, and, passing through the Netherlands, by the usual route of 
Aix la Chapelle and Brussels, reached England on the 5th of August, 
landing at Dover, whence he proceeded immediately to London.” 


The reader will perceive, from this outline, what he may 
expect froma perusal of Mr. Griffin's European tour, which 
occupies the greater part of these two volumes. This ground 
has been so ofien passed over and so minutely described by 
travellers of various nations, that neither our inclination nor 
our limits will allow us to do more than submit the above 
sketch; leaving it to the reader to fill it up at his pleasure from 
the journal itself, as far as the compiler has given it to us. 
A letter written by the tourist to his mother, dated London. 
August, 13, 1829, partakes largely of that feeling of solitude 
in the midst of society which is no where more felt than in 


i 4 
| | 183 
q the 
of p 
On 
mol 
ben 
Eu 
if 4 con 
he 
vell 
sur 
bot 
his 
me 
me 
ma 
the 
she 
P sce 
Fr 
otl 
of 
wo 
is 
en 
sit 
ti 
ra 
id 
a 
S} 
m 
a 
I 
n 


1832. | Griffin’s Remains. 33h 


the great English metropolisyand which leads to an expression 
of preference for some other parts that Mr. Griffin had visited. 
On this point we shall again borrow an extract from the ‘“* Me- 
moir,’ because we thiak, with Dr. McVickar, that it may be 
beneficial to others of our young gountrymen who may visit the 
European world. 


“The preference Mr. Griffin here so decidedly expresses for the 
continent over England, was the natural result of the order in which 
he visited them, and inay suggest to subsequent young American tra- 
vellers the advantage of reversing that order, on the score both of plea- 
sure and improvement. To a native of the New World, no portion of 
Europe is without interest: he finds every where the stimulus of 
both novelty aud antiquity, and should, therefore begin with the one 
nearest home, that by so doing every step may rise in its power over 
his imagination. ‘Thus, England, though first in the scale of improve- 
ment, is unquestionably, to Americans at least, the lowest for excite- 
ment. With this, therefore, we should begin, and then France, Ger- 
many, Switzerland, and Italy will be found to ascend successively in 
the scale of interest. ‘The reversed order spoils the whole. After Italy, 
short of Greece, there is no antiquity; after Switzerland, there is no 
scenery : consequently, all that follows is dull, tame, and modern. 
From this cause, Mr. Griffin failed to derive the pleasure he would 
otherwise have received from English scenery. Thus, the language 
of his journal, after describing the ascent of Skiddaw, is, ‘ but what is 
Skiddaw to the Rhigi And again: ‘one glance at the Terni is 
worth a whole day’s contemplation of the Falls in Cumberland.’ This 
is true; but it is unwise and unnecessary : and, from personal experi- 
ence, the author would recommend to his countrymen that order in vi- 
siting them which makes each a subject of enjoyment, and not of cri- 
ticism—or, if it induces comparison, brings it always in aid of admi- 
ration.” 


The good sense and just temper of these remarks may have 
a moralextension. The prejudice and aversion very naturally 
springing out of our severe contest for Independence, are now 
much worn away. ‘The American character and institutions 
are daily gaining ground in England, and whatever tends to pro- 
mote so desirable a state of things should certainly be recom- 
mended by all who, like Dr. McVickar, have an undisputed in- 
fluence on the American mind. It is true that Mr. Griffin met 
with some persons in England by whom his feelings had, occa- 
sionally, been wounded. 


** He was so unfortunate, says the biographer, as to find some whose 
patriotism went beyond their politeness, and probably beyond their 
knowledge and judgment—unfortunate, since, judging from the biog- 
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rapher’s own experience, such language is as rare in England, ‘as it is 
misapplied—his recollections of a recent visit not furnishing him with 
a single instance of ameducated nan who was not also liberal in his 
feelings towards America} and though often ignorant of the detail of 
her institutions, yet appreciating justlystheir nature and influence, and 
reciprocating. with brotherly frankness, those sentiments of respect and 
amity which unquestionably belong to the better part of the American 
community. These are$entiments not only just, but mutdally becom- 
ing. ‘They spring naturally from the sympathy of a common language, 
literature, and faith, and no feeling or considerate mind would willing- 
ly wound them. Woe, then, to that pen, or that policy, by which such 
bonds are severed, and which seeks to sow discord where nature has 
planted peace. ‘Treated as a brother, the writer would now fain per- 
form a brother’s part, and add his mite towards healing those wounds 
of petty jealousy, which are as unwise in policy as im domestic life, 
and are certainly unworthy of great and kindred nations.” 


The sterner features of Mr. Griffin’s journal appear to have 
been purposely suppressed from motives corresponding with 
those of the preceding extract, and, indeed, to render him con- 
sistent with himself; for, in recording a visit to Mr. Southey, 
he evidently desires to remove a prejudice very naturally at- 
taching to that distinguished person, as Editor of the Quarter- 
ly Review. 


“* T was delighted, says the Tourist, to Hear him (Mr. Southey) speak 
in terms of enthusiastic applause of an American production. He had 
lately received from the United States, a book containing the Life and 
Remains of Miss Davidson. He remarked that he had never read a 
more interesting story, and that the young authoress, who died like 
Kirke White from over excitement, exhibited in her poems proof of un- 
common early talent. I am persuaded that the idea, too prevalent in 
our country, that Mr. Southey is disposed to undervalue American ge- 
nius, is incorrect. He evinces, it is true, a glowing attachment to his 
own country, but displays also, in his countenance, manners, and con- 
versation, the liberal views and feelings of a general philanthropist.” 


If we make no further extracts from this Journal, it is not 
because we read it without interest, but because we think 
enough has been said to recommend a perusal of it, by which 
every reader may best gratify his own curiosity. We cannot, 
however, avoid an expression of surprise at finding the Univer- 
sity of Oxford barely noticed; though in such glowing lan- 
guage as induces us to believe, that the manuscript contains a 
minute description of its manifold objects of attention, which, 
for some plausible reason, has been suppressed. 

In April, 1830, Mr. Griffin arrived in New-York, after a pas- 
sage of sixteen days—one of the shortest ever made across 
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the Atlantic. Scarcely had he been allowed to indulge in a 
meeting with his relations and friends, before he was summon- 
ed, at the call of friendship, to a task ‘ sach as few of his age, 
‘says Dr. McVickar, had talents to fulfil. It was to complete 
‘a course of Academic Lectures on the History of Literature, 
‘for one who little expected to be his biographer. It was a du- 
‘ty both urgent and laborious—for which he had made no de- 
‘finite preparation. These lectures continued through the 
‘months of May and June, and were prepared, written out, 
‘and delivered, almost at the same moment. They extend to 
*more than three hundred pages, octavo; a degree of manual, 
‘as well as intellectual labour, not often paralleled. When 
‘ coupled with the recollection that this service was wholly vol- 
‘untary and unbought, and taken up without premeditation, al- 
‘ most at the very moment of his return home, it may be said, 
‘ without exaggeration, that they remain a noble monument of 
‘ promptitude, diligence, and knowledge, and afford a rich sam- 
‘ple of what might have been effected by him, had life been 
‘spared: In justice to their author, the reader must not for- 
‘ get the circumstances of haste under which they were writ- 
ten.” : 

Of these lectures, a small portion is included in the volumes 
before us, which, considering the short time employed in them, 
abundantly confirms the tribute of merit so naturally awarded 
to them by Dr. McVickar, whose mind had been professionally 
directed to the subject, and who, therefore, was peculiarly qual- 
ified to appreciate the efforts of his young, and amiable, and 
talented friend. 

In this hasty, and unavoidably superficial account of these 
volumes, we trust that enough has been said to recommend the 
perusal of them to all our readers, but more especially to those 
of our young aspirants for fame who laudably desire 


** To read their history in a nation’s eyes,” 


and, what is surely of equal importance, to gratify the fondest 
wishes of their parents, their friends, their acquaintances. 
Should these pages ever meet the attention of those, of either 
class, to whom this young victim of death was so justly dear, we 
would willingly offer to them the sympathy of one, at least, who 
has been taught, by sad experience 


‘* What it is to admire and to love, 
And to lose those we love and admire.” 


? 
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It is now time for us to conclude our imperfect observations, 
by a few well intended remarks on Mr. Griffin’s Latin poctical 
exercises. In doing’this, we shall hardly be accused of any 
wish or intention to depreciate one whom we have hitherto so 
warmly and willingly held upto the admiration and imitation 
of his young countrymen, We are, indeed, persuaded that if 
this selection of his works had been made by Mr. Griffin him- 
self, he would have omitted these specimens of an obviously 
imperfect classical education. Dr. MecVickar seems to have 
been, to a certain extent, aware ofthis imperfection, for, in 
speaking of Mr. Griflin’s qualifications to discharge the Profes- 
sorial duties devolved upon him by the Doctor’s necessary ab- 
sence and indisposition, he says, “ his classical education had 
* been thorough, so far as that term may be applied to Ameri- 
‘can scholarship.” And certain it is, that, in this respect, far 
more than in any other, must the able men of the United 
States yield the palm to their European rivals—particularly of 
England and Germany. Mr. Griffin at any rate, will give no 
preponderance to the cis-atlantic scale. Even his English po- 
etry has little, we think, above mediocrity: his Latin verses 
should have been altogether omitted. Yet, if his brother, the 
compiler of these extracts, were required to assign a Teason 
for inserting both, he might well be excused by the facts rela- 
ted in Dr. McVickar’s Memoir. — 
‘“* In the department of composition, his exercises attracted more 
than common attention. Several of his Latin and English poems 


were printed and circulated at the request of the President, and at the 
expense of the College.” 


And again, 


** The merit of his school-boy exercises seems to have been warm- 
ly acknowledged. They all bear the endorsement, in the master’s 
hand, of optimé—praclaré—Honos.” 


Thus sanctioned, how could the brother and justifiably par- 
tial admirer, upon whom the compilation devolved, be aware 
that the Latin exercises, at least were full of those faults, 
which, under better instruction, Mr. Griffin’s talents and zeal 
would so easily have avoided? In every instance, literary and 
moral, (but in none more than what relates to the luxuries and, 
if we may be allowed the expression, the ‘Corinthian Capital,” 
of education,) the maxim is applicable: 


‘* Decipit exemplar vitiis imitabile.” 
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There is no absolute necessity for publishing these composi- 
tions ; but, if they be published, and»sent abroad with praise so 
calculated to mislead, the false stamp should be effaced, and 
the things left to their unvarnished merit... Our readers cannot 
have overlooked or forgotten the admirable criticism of the 
Quarterly Review on the “ Tentamina” of the High School at 
Edinburgh. ‘The injudicious praise bestowed upon that wreteh- 
ed specimen of school latinity was accompanied by a sort of 
challenge to produce any thing better from the English schools. 
The result is known: andthe English reader of Mr. Griffin’s 
Hexameters will be reminded of it when he reads, if he ever 
read, these exercises, so unnecessarily exposed to a criticism 
that they cannot escape. They are, in fact, like the Boston 
Prize Poems, upon a footing with the Tentamina alluded to, 
and not at at all superior tothem. We doubt, indeed, whether. 
Mr. Griffin would have excelled, however instructed, in this 
branch of elegant accomplishment. His verses might, at Eton 
or Westminster, have escaped censure, because they would 
have been correct, if not poetical; but they would hardly have 
been “‘ sent up as good,” at one of those schools, or been ho- 
noured by the silver penny, at the other. In prose composition, 
he would, probably, have been distinguished: at all events we 
earnestly wish he could have been tried. Native talent and 
literary ambition abound in this country ; but we want schools 
as much as Lord Nelsom wanted frigates in his Mediterranean 
pursuit of Bonaparte. His heavy vessels were almost useless, 
for want of that lighter class by which alone the first could be 
led to triumph and fame. Even m the seminaries of New-- 
York, we think that some of Mr. Griffin's rivals would have 
borne away the palm in the species of merit now under consi- 
deration. It appears that in the autumn of 1819, when just 
fifteen years old, Mr. Griffin was among the candidates for ad- 
inission into Columbia College. ‘The examination was, at 
‘ that time (Dr. McVickar’s words) long and rigid, continued for 
‘several days, and terminated in an arrangement of the names 
‘of the aspirants, in the order of merit.” Mr. Griffin stood 
first on the list; but the justice of the decision was questioned 
by one, at least, of the candidates, and if the distichs to which 
the occasion gave rise, be made the test of superiority, we think 
with great reason. A son of Lorenzo da Ponte, the Italian 
Professor in Columbia College, was, apparently, the most pro- 
minent rival of the conqueror. This boy, (another victim of 
early death, and instance of blasted hopes,) considered himself 
as injured by the preference given to Griffin, and, as “ Facit 
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indignatio versusy’’ wrote with a pencil the two following lines, 
which he passed along to the victor :— , 


“ Vicisti, Griffin; parva at tua gloria, nam quod 
Anni qainque tibi, menses mihi quinque dederunt.” 
3 


To which the former immediately replied— 


** Emule! cur, senior, fallaces ad fugis artes ? 
Menseg tu simulas, annos tamen insere victus.” 


It is'‘manifest that the first of these distichs is by far the best, 
though neither is without claim to merit. The collocation of 
the preposition in the phrase ““ad fugis artes,” is wholly inad- 
missible: the ‘ fugis ad salices” of Virgil should have been 
present to the young scholar’s mind. Upon the whole, we have 
no doubt that Da Ponte would have been pronounced the best 
versifier—at an Eton examination. If, indeed, he had been 
only five months employed in prosody and verse-making, his 
advancement was singularly great: but he probably received 
some assistance from his father. We know not of any better 
standard for a reviewer’s duty than Pope’s celebrated line, va- 
ried as we think he would, himself, have varied it, if he had 
not been compelled to sacrifice a litule of his reason to his rhyme. 
Our sense of propriety and duty would lead us to say :— 


“* Praise, where you can; be candid; where you must.” 


And, having, we trust, been no niggards of the first, we shall 
not hesitate to obey the call of the second, in our estimate of 
the Latin exercises (pleasantly called “* Poems,” by the biogra- 
pher of Mr. Griffin) that have been inserted among the early 
productions of the author. ‘‘ Save me from my friends,” said 
some wise man; an exclamation that would, we are sure, 
be echoed by Mr. Griffin if he were alive. Yet, we repeat, 
who shall blame the mistaken partiality of his brother, the com- 
piler of the materials now before us, sanctioned as he was in 
this instance, by the president and other collegiate authorities 
of New-York? We have read over with at least as much at- 
tention as they deserved, the five copies of verses here submit- 
ted to the public eye; and we assert without hesitation that no- 
thing but the Edinburgh Tentamina and the Boston Prize- Book 
can equal them on the score of mediocrity. Not only are they 
wanting in the mechanical requisites of Latin poetry, but we have 
searched in vain for any “ membra disjecta Poetz’’—any thing 
like poetical ideas. ‘The first in order of the series is a servile 
and school-boyish imitation of the first of Horace’s Odes, written 
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at the age of fourteen. Like the rest, it exhibits a frequent 
use of the fingers, (in scanning,) and a copious reference 
to the Gradus for hemistichs, synonymes, and epithets. The 
writer’s ear had never been ‘formed to harmony,” and all 
his ideas, such as they are, presented themselves in a vernacu- 
lar dress before they were commuted into Latin. So long as 
this is the case, it is absolutely impossible that any thing like 
Latin poetry should be the result. Rhythm, the indispensable 
ingredient of this sort of composition, seems to have been un- 
known to our versifier; and we venture to assert that he could 
not read even Latin prose with that correctness which is one 
of the principal advantages derived from a familiarity with La- 
tin verse. For our own part, indeed, we would desire, general- 
ly, no better proof of a knowledge of prosody than we should 
discover in hearing a reader or speaker of one of Cicero’s 
orations. A weil-tuned ear, and that confidence of correct pro- 
nunciation which (notwithstanding Mr. Locke’s unfounded sar- 
casm) is one great end of all the verse-exercises at Westmin- 
ster and Eton, are as manifest in the recital of Cicero, Livy, 
and Sallust, as in the heroic or elegiac metres, or in any of 
the various species adopted or invented by Horace. What 
would Mr. Fox, Mr. Canning, Mr. Wrangham, Sir William 
Jones, &c. have said if they had been called upon to sanction 
and to print at their own expense, as specimens of extraordinary 
merit, such lines as the following :— 


“To! tempus adest palmaque nobilis ; 
Jam restant merito praemia debita. 
Expectata dies fert leviter movens 
Terrorem stolidis, gaudia sedulis.” 


And again: 


** Queis nec palma placet, nec sibi commodum, 
Infandum fugiant, excitat odium.” 


Whliere the construction seems to be: ‘ nec sibi commodum,” 
(meaning ‘their own good,’) excitat (ut) fugiant otium infan- 
dum.” The omission of the conjunction, however allowable 
in some cases, is here insufferable; the latinity itself is ques- 
tionable; and then ixfandum as an epithet for otium ! 


‘* Quos si non radiant lumine splendido, 
Optatis patria cingit honoribus.” 


As regards the sense of this passage, the president of the 
college should bave suggested, previously to publication (under 
VOL. VIIL—NoO. 16 AB 
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college sanction,) that he whom his country ‘“ cingit optatis 
honoribus,” may be generally admitted ‘‘radiare lumine splen- 
dido;” and, further, that Aumen is always more or less splendi- 
dum, and that such an epithet is better omitted than inserted. 
Besides, the final syllable of patrid, in this line, being short, 
the line is no verse at all.* A false quantity of this sort would 
under Dr. Busby, Dr. Parr, or Dr. Burney, have been as close- 
ly associated with a flogging, as shadow with substance, ora 
tree with its bark: but under those masters, bovs of so much 
talent and literary ambition as Griffin and Da Ponte, would, 
even in the lower regions of nonsense-verse, have been far re- 
moved from such an error as the one we have just noticed. 


Sublimem puerum ad sidera tollite 
Palmam qui meruit, omnibus emulis 
Precurrens, &c.” 


It is not very clear to what nominative or vocative this verb 
tollite is referrible; and as the proverb tells us that ‘ what is 
every man’s business, is no man’s,” the poor palm-deserver 
might remain fixed to the earth for want of some further stage- 
direction. Here, again, we have a false quantity in the final 
syllable of meruit. The whole of this lyric attempt accords 
with the specimen we have given above; but the two conclud- 
ing lines exhibit so curious a specimen of the ipoorsdcurov, that 
we are unwilling to pass them by unnoticed : 


** Est dignus meritis, dignus honoribus, 
Vestris hic quoque sit dignus amoribus,” 


Surely, the partial schoolmaster who endorsed such verses 
as these with the eulogistic * preclaré, optimé, preclarissimé, 
honos,” &c. should have recollected Dr. Johnson’s reproof of a 
praiser not qualified to praise: ‘1 wish you would consider the 
value of your flattery, before you bother me with it.” 

The second poem has for its thesis some celebrated lines in 
Seneca, that we shall insert, as containing a prophecy that 
cannot but interest us of this new world, which the Roman tra- 
gedian is said to have here shadowed out: it is a little singular 
that the poetical subject of a poetical exercise should stand at 


_* In noticing these false quantities, we are not regardless of the power of the 
cesura; but though we feel all due respect for this poetical license in the lengthy 
poems of Virgil, Lucretius, &c. we protest folis virtbus against its applicability in 
short copies of verses like those before us: in many of whieh, as readers of attuned 
ears must painfully perceive, there is no cesura at all. Horace seems to have had 
a great objection to this figure of prosody, probably for the reason we have assign- 
ed, that it is not admissible in compositions of a limited extent. In the Ode of 
which Mr. Griffin’s is at once a servile and most unsuccessful imitation, and in twe 
others of the same metre, no short syllable, made long by cesura, is to be found. 
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its head divested wholly of the measure in which Seneca was 
writing. We shall, of course, give them in their author’s dress ; 
their prosaic disguise or transmogrification may be seen by re- 


ference to the printed volume: they form part of a chorus in 
Seneca’s Medea. 


Venient annis 
Secula seris, quibus oceanus 
Vincula rerum Jaxet, et ingens 
Pateat tellus, Tiphysque novos 
Detegat orbes, nec sit terris 

Uluma Thule.” 


Whether Seneca had a presentiment of our western world, or 
not, it must be admitted that they apply to us ina very remark- 
able manner; as was first observed, if we mistake not, by that 
Bishop Berkley to whom Pope has attributed ‘every virtue 
under heaven.” From this rectification of the order of these 


celebrated lines, let us proceed to see how far they served to 
inspire the muse of Mr. Griffin. 


** Audebat quondam transire profunda Columbus 
Equora,” &c. 


Can any thing be tamer than this! and should not the mani- 
fest misuse of the imperfect, but continuous action implied in 
audebat, have been by the master pointed out? The adventure 
of Columbus took place several centuries since, and yet this ill- 
chosen tense is employed in relation to it, merely because ausus 
est (the perfect tense) could not be introduced into the bald 
hexameter that commences the poem ! 

In verse the eighteenth we are told that, 


Ipse gubernabat navem, clavumque gerebat.” 


If this sickening tautology escaped the boy-poet, how could 
his master avoid noticing it? Is criticism made up wholly of 
praise? Or, if faults there are, does friendship require that 
they should be suppressed? The justly lamented author of 
these failures ended the short voyage of his life without know- 
ing the shoals and quicksands that he had escaped; but, does 
candour require that those who come after him should not be 
warned of the dangers that await them if they venture upon 
similar undertakings with no better preparation? When Vir- 
gil means to raise Aineas in our estimation, we are furnished 
with reasonable grounds of admiration : 


Ipse, sedens, clavumque regit, velisque ministrat.” 


The hero not only governs the helm, but manages the sails 
at the same time, and that, too, sedens—quite at his ease—an 


| 

7 


340 Griffin’s Remains. [Feb ist 


art which modern helmsmen seem to have lost. Columbus, in- 


** Vile solum Sparte est ; alte cecidere Mycene ; 
(Edipodioniz quid sunt nisi fabula Thebe ? 
Quid Pandioniz restant nisi nomen Athenee 
Ovid. Met. xv. 426. 
Finding nothing in Mr. Griffin's effusions that we can com- 
mend, we shall content ourselves with very few remarks. ‘ 


af deed, would not have long been able te sit still, for, Is | 
Ecce ante oculos ingens, informis imago, 1s ¢ 
a Teque, Columbe petens, summa sese extuJit und&” fer 
ia The epithets ingens and informis are aukwardly connected pi 
‘a with the participle petens; and, indeed, as the realities of - 
ep Columbus’ voyage afford matter enough for poetry the most = 
- sublime, it is to be regretted that this fabulous monster should . 
q have been so unnecessarily introduced to alarm him. The 
# prodigy, indeed, soon disappears, and gives way to another; H: 
for, se! 
En subito Dea candida culmine fluctus 
qi Libertas advecta subit.” ty 
i This Virgo ccelestis assures him that, rei 
a ** Audiit omnipotens facilis, solio radianti.” re 
eo {In which line facilis is a very silly epithet, and the proposi- un 
ae a tion upon which solio radianti depends, is omitted though indis- T 
we! pensable to the syntax of the phrase. Omitting other passages on 
Die ke that we had underscored, we would ask every classical reader wl 
ey. what meaning can be annexed to the following lines : 
Aineas posuit sedem, atq immitis Achilles 
Semideum occidit, preclarum nomen ademtum, 
as Orbem tu tamen invenies, populosque potentes,” &c. 
a But from this master-piece of fourteen years of age, let us 
a hasten to the compositions of sixteen, seventeen, and eighteen, 
a which afford very little additional satisfaction. Under proper si 
tuition, the last important period would have enabled our poet G 
4 to make us forget the crude efforts of former years. Alas! he a 
° had no Busby to correct his errors, and, at the same time, to et 
p. commend and encourage his zeal ! SI 
i The lines written at sixteen are upon an interesting subject : le 
{ and calculated to inspire poetry where a spirit of poetry exists— 
{ the misfortunes of Greece—yet, neither in this production do 
( we find any thing to praise. The thesis is from Ovid’s Meta- 
; morphoses; and we cite it as coming home to the feelings, on 4 
an occasion which so lately occupied a large share of our atten- P 
tion and sympathy : 
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‘* Grecia heu misera ante omnes spoliata,” &c. 


Is no verse; it may be seanned, but cannot be proved. Greece 
is described as the * contempta sedes servorem qui complexu 
fera vincula cingunt”—who hug their chains—words that con- 
vey the idea of a mother’s affection for a child about to be torn 
from her: surely, the attachment of the Greeks to their chains 
never amounted to this: if it had, they would not have express- 
ed it in such Latin phraseology. 


“ Argutus cithararum cantus vallibus imis.’ 


Has no trace of cxsura, and is, inthis respect, too nearly re- 
sembled by many others. If we represent to ourselves a hu- 
man frame, indued with motion, but without the usual flexibili- 
ty of joint, we shall have some idea of what the ear suffers in 
reading such hexameters. They would not pass without cen- 
sure in a first copy of even nonsense-verse. We search in vain 
for the corresponding substantive of umbrosis, in—‘* Tempe in 
umbrosis neque muse, nec citharista Pythius ipse habitat.” 
The verse cannot be scanned without a false quantity, and we 
unavoidably lament the degradation of the Pythian Apollo, 
when we find him reduced to a mere Cytharista—a harper. 
We are told that— 


** Campus Olympiacus, factorum ingentium arena 
Quandam, pabula nunc prestat pecori petulunti ; 
Atq ubi contendere Heroes, agna tenella 
Letitia exultans deserto in gramine ludit.” 


All this is insufferably puerile, both in thought and expres- 
sion, for a boy of sixteen, held up to public admiration as Mr. 
Griffin was, by the college officers, by his schoolmaster, and 
again by the compiler of these volumes. What but a Gradus 
could have suggested such an epithet as petulanti? or what 
system of prosody will justify the lengthening of the last syl- 
lable of Heroes (from Hpw:s) before a vowel? 


Gloria Grecorum, tua fama effugit, Athene.” 


How is tua made to accord with the plural nominative 
Athene? Anxious as we are to avoid the odious charge of hy- 
percriticism, we feel compelled to add a few more lines of this 
specimen: If they do not plead in excuse of us, we are at a loss 
to imagine what will. 


‘* Servitii demon, Erebo nigrisque tenebris 
Ortus rura regit sceptro duro atq cruento, 
Que Libertati quondam sacrata, Deisque.” 


Rus, properly opposed to urbs or oppidum, is here confound- 
ed with regio. 
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“ 'Thermopylas, sacras fame Lacedsemoniorum 
Heroum, vultu fedo pedibusque profanat— 
Doctrine sedes resonantes vocibus olim 
loctorum, nunc sunt decoris monumenta ruin. 
Doctus Aristoteles non dat preecepta Lyceo, 
Nec resonat Zenonis voci porticus ampla.” 


Voci for voce, and ampla as anepithet for the Porticus of 
Athens! and all rhythm set at defiance! 

Disjointed as these distichs appear in our pages, they are 
equally so in the composition from whieh we copy them, and 
which Dr. McVickar is pleased to call a Poem. And here we 
are tempted to exclaim, ‘* Ohe jam satis est,” especially, as 
we are sure that every reader, whether he understands prosody 
and Latin, or not, must heartily echo the exclamation, or some 
similar one. ‘T'wo copies of verses remain unexamived ; one 
written at seventeen—the other at eighteen years of age. ‘They 
are ejusdem faring. The same bald Latin, or rather English 
latinized ; the same weak epithets ; the sameunrythmical lines; 
the same measuring of the verse by the finger instead of the 
ear; the same school-boy reference to the Gradus; the same 
or similar occasional false quantities occur in these as in the 
preceding. We must, therefore, be forgiven (and, no doubt, 
readily shall be so,) if we content ourselves with one quotation 
—which, if the spirit of Gray is now susceptible of torment, 
might be adduced for that purpose—there is an apparent allu- 
sion, in what follows, to the “ Bard” of that immortal poet 
and exquisite scholar. 


** Longa undansque pedes vestis defluxit ad imos. 
Stabat crinibus intonsis, sparsisque procella 
Hyberna, ilicis hirsute patuleqg sub umbra. 

A ramis lyra frondeferis suspensa pependit ; 

In ceelum direxit inanes luminis orbes, 

Divinum afflatum orantes ab Apolline magno.” 


Can any thing be worse than this? Orbes inanes luminis, 
orantes afflatum—blind eyes praying for an inspiration—to 
magnus Apollo!! Inthe next passage, the poet is compelled 
by the measure of his verse to contract certavere into certdre 
(which, we believe, not even poetic licence ever before attempt- 
ed,) and the certamen, we find was 


** Pelidis quando ampleru Atrides Agamemnon 
Charo, Briscin voluit divellere pulchram.” 


Proh pubor! What would be the feelings of our country- 
man, Washington Irvine, if he should happen to be present 
when a performance like this, falls under the critical eye of 
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some one of the many elegant scholars with whom we find, from 
these very volumes, that he is constantly associated—the party, 
for instance, in whose company Mr. Griffin dined with him, at 
Murray’s; Moore, Smith, &c! How would he defend the glar- 
ing false quantity in 

** Quomodo, commemorat, Atridis adultera conjux” 
or in 

“ Tilum Heros auditq, benignéque corpore donat” 


or the miserable use of segnities, meaning delay, in the lines 
where Andromache is represented as praying, in her husband’s 
absence, for his safety— 


* Uxor segnitiem plorat, Divosque fatigat 
Continuis precibus ut servent morte maritum.” 


And all this, after having been informed by the ‘* Memoir,” 
that this exercise had been honoured by the oplime, preciaré, 
preclarissimé of Mr. Griffin’s Preceptor, and by correspondent 
approbation in the Superintendents of the College of New- 
York, and, moreover, that it was written in his nineteenth year! 

That the learned and accomplished masters of the great 
schools of Europe, are compelled annually to wade through 
quires and reams of such trash as this, will be readily admit- 
ted; but, then, they know its worthlessness, and they make the 
buy know it. Their honours are reserved for those who have 
fairly earned them. ‘The Kudog of Westininster will generally 
stick to a young man. It is like the chaplet awarded by Junius 
to Lord Chatham, (Laus a laudato viro): ‘* The fabric is solid, 
and will support the laurels that adorn it.” Let the early Latin 
compositions of Milton, Buchanan, Sir William Jones, Gray, 
West, Wrangham, Tweddel, (the last educated at a private 
school) be examined critically ; we shall then see what sort of 
solidity Junius meant, and how justly its laurels have been be- 
stowed: Wretched indeed must be the state of learning among 
us, if we suppose for a moment that the crude productions of our 
young countrymen, in this kind, can bear the slightest compari- 
son with these fruits of a foreign land. And why is this? Quos- 
que tandem? How long is it to be the case? We answer unhe- 
sitatingly, so long as the most puerile efforts are to be forced 
upon the public attention, accompanied by the plaudits of those 
whose stations require that they should know better. If the na- 
tive talent of such men as Mr. Grithn, and many others whom 
we could name, were inferior to that of Englishmen, Scotel- 
men, Germans, &c. we should be compelled to acquiesce in a 
superiority for which there would be no remedy. {t would be 
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childish and unreasonable to look for that in posse which was 
not in esse. But we are proud and gratified to deny that any 
such difference exists. Our commanders, by sea and land, 
have, in their several spheres, nobly evinced how little cause 
we have to avoid collision with our European rivals, if we only 
aim to equal them in discipline as much as we are their equals 
in military spirit. Discipline has made the stars and stripes 
of our national banner as illustrious as the proudest of us can 
desire. Let the same means be applied, and the same intense- 
ness of study be pursued, under adequate directors, and we 
shall soon have cause to boast of our scholars, as we now just- 
ly do of our sailors and our soldiers. But if, in our humble at- 
tempts to effect this, we should be made to fee! that, in litera- 
ture, as in almost every thing else, ‘‘ Obsequium amicos, veri- 
tas odium parit,”—if the only “ Iter ad astra,” is to be found 
in herding with sycophants, and concurring in the opinions of 
uninformed or interested awarders of praise, which, ‘ undeserv- 
ed, is satire in disguise,”’—if such is to be the case, we must 
hang our heads and acquiesce in silence. Our quarries may be 
as extensive, and our marble assolid as any in existence; but the 
patient labour of the statuary, his practised eye, and the fine 
strokes of his chisel, will be denied. To the most exalted ef- 
forts of our (by nature) highly-gifted literary aspirants, some- 
thing will still be found wanting. ‘The immortality of science 
will be forbidden to us. In all that concerns the benefits de- 
rivable from an adequate knowledge of Greek and Roman lit- 
erature, desperandum est de Republica! The variety and co- 
piousness of Homer; the grace and polish of Virgil; the curi- 
osa felicitas of Horace; the energy of Demasthenes ; the terse- 
ness of Sallust; the concentrated wisdom of Tacitus; the al- 
most superhuman attainments of Cicero—all, all this, and 
much more, must be taken for granted, or sought for in imper- 
fect translations, most of which disgrace, and none do justice 
to, the great originals whom it is the privilege of the Mansfields, 
the Foxes, the Cannings, and a thousand others in the old 
world, to appreciate, to understand, and to feel. ‘* Ed Io anche 
sono Pittore!” exclaimed Corregio; but not till he had studi- 
ed, to inspiration, the stupenduous productions of his immortal 
prototype. 
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Art. II].—Harper’s Family Library, No. XXI. Life of Mary 
Queen of Scots. By Henry GLassrorp BELL, Esq. In 
2 vols. l2mo. New-York. 1881. 


Of history it has been remarked by a celebrated writer, in 
treating of its uses and the great purposes to which it may be 
applied, that it prepares us for experience aud guides us in it— 
a well turned compliment, no doubt, but one which, as we shall 
have occasion to shew, is very far from being warranted by 
the real and intrinsic merits of that philosophy which is thus 
supposed to have the advantage of teaching by example.* 
Henry the IV. appears to have entertained a proper idea of the 
true dignity of history, as well as of biography, when he ob- 
served to Mathieu (whom he had selected as his historian, 
and who, one morning reading to Henry a portion of the work, 
spoke of the king’s partiality for women) ‘‘ What necessity 
can there be, to make known my weaknesses.” A sense of 
the importance of history, however—of the obligation of 
adhering to the ¢ruth in historical matters—seems so little 
to have impressed the minds of our modern annalists, that we 
should almost be tempted to take part with Bolingbroke in that 
severe and sweeping denunciation which he has levelled against 
all history, without exception, from beginning to end, from first 
to last—did we not think, nay, were we not satisfied that an 
honourable exemption from this charge of deliberate and sys- 
tematic lying—so amply made out and well sustained against 
the whole host of our modern mere fabricators of history— 
might fairly and justly be claimed, in general, in behalf of 
the historical writers of antiquity. ‘The ground on which 
this exemption in favour of the ancients will be found to rest, 
is no other, we apprehend, than that high undeviating moral 
sense which seems to have entered into all their views upon 
great questions—a!l their feelings as pledged to the promotion 
of the public good—all their hopes and anticipations as connect- 
ed with that posthumous renown to which the fine minds of 
Greece and Rome so steadily and studiously directed their ef- 
forts. This virtue it is which imparts a charm and gives value 
to the historical portraits of Plutarch. We peruse them with 
unmingled satisfaction because we are satisfied of their fidelity. 
We perceive clearly that the spirit of the rebus natus agendis 
has lent to them no false colouring; but that, on the contra- 
ry, the prejudices of time, and of the time, have been merged 
in those high and more sacred claims, a due regard for which 


* Letters on the study ef History, Letter ii, p. 25. 
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posterity requires at the hands of all who would secure a per- 
maneut and honourable place in its remembrance, Unfortu- 
nately for ‘the credit of succeeding ages, the very reverse of 
this picture is presented for the contemplation of the inquirer 
into historical truth; and that constant reproduction of works 
on history which has been going on for the last three or four 
hundred years, which has won for modern times a distinction 
by no means honourable or to be envied, which strikes with dis- 
may the mind of the student, and of which there is no prospect 
of termination or decrease—may justly be ascribed, as we think, 
to that spirit of partly which, if it be not wholly modern in its 
growth, has, at least, acquired a character and conduced to re- 
sults in modern times as novel as they have proved pernicious. 
The ancient world—the republics of Greece and Rome—were 
not without their passions and their politics—these raged in the 
forum and the senate-house—but the moment those master 
minds withdrew from the tumults and distractions of business, 
or debate, for the high and sacred purpose of preparing those 
illustrious records, whether of literary or political history, which 
they designed to transmit and which they well knew were des- 
tined to descend to posterity, they were studious to divest them- 
selves of all undue bias; and with clear heads and right hearts 
they approached the great task of collecting and exhibiting for 
the instruction and admiration of future ages their own unrival- 
led aunals—impressed with a grave and solemn sense of the 
responsibility in which they stood to the nation; and as solici- 
tous to hand down to posterity unimpaired and unspotted the 
fair fame, as they were careful, always, to consult at home the 
good of the republic. It may safely be affirmed that the histori- 
cal writers of antiquity exhibit nothing of that partizan spirit 
which has stamped itself upon nearly the whole body of the 
political records of modern times, which are thus fairly made 
to challenge the censure and the doubt conveyed by Sir Wal- 


ter Raleigh, in the well-known anecdote connected with his 


historical labours in the Tower of London.* This circum- 


* The uncertainty of the law is proverbial, yet is history much more to be re- 
lied upon? Speaking of the question as to whether heretics should be tolerated, 
which was debated before the Queen (Mary of England) by Cardinal Pole and 
Gardiner, Hume observes (vol. iv. p. 406.) “ We shall relate ina few words the 
topics by which each side supported, or might have supported their favourite scheme 
of policy.’ Of this dubiousness of history we have a signal instance in our own 
times. After enjoying for twenty years the renown of having slain with his own 
band the famous Indian Warrior Tecumseh, it hasrecently been discovered that not 
Col. Johnson, but a Col. Weatly is entitled to the honour of this distinguished 
feat! “ It is admitted by all,” says a Kentucky paper, “ that Col. Johnson killed 
an Indian” —a highly satisfactory piece of information, certainly! ‘The question 
is, who killed Tecumseh—but how shall we ever learn the truth, when Col. John- 
son himself professes an entire ignorance upon the subject? 
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stance it is which distinguishes the severe genius of antiquity 
from that facile and false spirit which may be said, without ex- 
aggeration, to have blurred and debased, even up to this hour, 
the character and credit of that Christian era which might 
surely have claimed an honourable exemption from the worst 
vices—the fanaticism—the exterminating hatred—the York 
and Lancaster feuds of a semi-barbarous age. 

In political history, in the science of government, many 
of the views entertained by the ancients have been long since 
exploded ; in certain branches of philosophy, new facts develo- 
ped in the course of ages, and new lights furnished by the im- 
proved social and intellectual condition of the civilized world, 
have in some important respects given a new cast and superi- 
or elevation to the minds of the great aggregate mass of men 
in modern times—but in moral grandeur, in all those enno- 
bling sentiments which dignify and adorn the character of 
man—a stern sense of justice, a strict regard for truth, and a 
devoted patriotism, an exalted and uncompromising love of 
country—it may fairly be questioned whether we have attain- 
ed or are at all likely to attain to that high and costly standard 
to which as to a test the great men of ancient times were inva- 
riably subjected ; and by which they were willing because pre- 
pared always to abide. Nor, in the instance of the Romans, 
were these exalted virtues divested of the grace of that mental 
and social refinement which is supposed by many to be the dis- 
tinguishing feature—the exclusive birthright of modern socie- 
ty. The domestic manners of the Romans were in point of 
true polish and genuine politeness, infinitely superior to those 
of one half the people of modern times. The very maxim of 
one of their own incomparable writers, 


Ingenuas didicisse fideliter artes 
Emollit mores, nec sinit esse feros ; 


shews in a few words what were the precious effects of letters 
and of mental cultivation upon the manners no less than the 
morals of the truly great men of antiquity. 

We scruple not to say that these reflections have been forci- 
bly suggested to us by the perusal of the work whose title stands 
at the head of this article; nor do we know of any more signal 
illustration of the remark with which we set out—touching the 
cause, or causes, which have conduced, in modern times, to 
that redundancy of works on history, so much to be deplored, 
so deterring to the student, and absolutely offensive to the po- 
lite scholar and reader of taste—than is afforded in the volumes 
of Mr. Bell. He has himself adverted to the fact, without, 
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however, attempting or venturing to account for it. No less 
than twenty different champions—to say nothing of the great 
George Buchanan, Hume, Robertson and Gilbert Stewart— 
have, from time to time, in various armour, essayed to break a 
lance in the ‘“‘ Marian Controversy”—the greater part armed 
with the fierce and exterminating mace of religious intolerance, 
and a deadly uncompromising political animosity, and marshal- 
led under banners hostile to an innocent, unoffending, and, 
to thé last, unprotected female—a few, and but a few only, in- 
terposing the shield of truth and honour in behalf of the injur- 
ed, the beautiful and unfortunate daughter of James the V. It 
is by no means calculated to raise our estimate of human na- 
ture, to reflect that, among this host of writers—priests and 
politicians, secretaries and librarians—hardly an instance of 
entire disinterestedness, of pure and conscientious conviction, 
or of honest and loyal devotion to the illustrious subject of this 
most unworthy coutroversy, could have been pointed out, or 
fairly insisted upon, until] the appearance of Mr. Bell’s two 
volumes. The ablest and most distinguished literary charac- 
ter of that age, in Scotland, clothed too in the garb of a reli- 
gion which inculcates charity and love to all men, serupled not 
to raise his voice—and he well knew its power and influence— 
against the sacred cause of truth and the best interests of hu- 
manity—meanly and shamelessly slandered his queen—one of 
the gentlest and best, as she was the most unhappy of women— 
and this, not, as was the case in one or two solitary instances— 
not from a thorough, however, erroneous persuasion that he 
was performing an indispensable though painful duty—not that 
he believed Mary to be culpable, either as a soverign or a wife; 
nor because he regarded her as the enemy of what he consider- 
ed the true faith—these motives, or any one of them, had fur- 
nished him with a just pretext, or excuse, for waging a religi- 
ous and political warfare against his royal mistress—but to 
none of these honourable incentives can we ascribe that rigid 
and unsparing course which Buchanan, in conjunction with 
Knox, and others, pursued towards the almost unconscious, 
because unsuspecting Mary—a course eminently calculated 
to impair, if not to endanger that throne from which she was 
ultimately hurled ; and to destroy that life which as it had be- 
gun in sorrow, was closed in ignominy. No. A groveling self- 
interest—a shameless compromise between his honour and his 
views of paltry personal aggrandizement—this, and this, alone, 
it was, that led to Buchanan’s infamous crusade against his 
queen; and never, certainly, did worse motives conduce to, or 
were means less equivocal employed in the prosecution of a 
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criminal end. When the celebrity and consequent influence 
which Buchanan had won and enjoyed in his day, are called to 
mind, we shall hardly be taxed with laying undue stress upon 
his opposition and enmity to Mary—more particularly as these 
seem to have known no bounds. The still remaining doubts 
which, in spite of his crafty zeal, this formidable adversary of 
the queen had left unresolved in the minds of a large majority 
of the people of Scotland, were completely dissipated by the 
kindred and congenial labours of his successor in the same honour- 
able field—the far famed and redoubtable champion of the 
reformed church, John Knox. Witha gallant determination to 
confront, and with a desperate hope of defeating these “ mailed 
champions,” appeared Lesley, Bishop of Ross. Unfortunately 
for the good cause he had espoused, he used no care to conceal 
the fact of his being at once the partizan and zealous servant 
of the queen; and thus, though he had spoken as never man 
spake before, it was easy to foresee that his voice was not des- 
tined to be heard, or, if heard, listened to. 

It is, indeed, to be lamented, that truth, while it is sure, in 
intellectual, as well as moral matters, to prevail in the end over 
bigotry and error, should but too often hold itself, as it were, 
aloof from the good name and fair fame even of those who have 
most sedulously vindicated its interests and advanced its cause, 
in a world where “the race is not always to the swift, nor the 
battle to the strong.”’ ‘The reason for this, however, is too ob- 
vious to be insisted upon; while it is infinitely humiliating. 
Where the selfish and dishonest purposes and low wants of 
man conflict not with bis judgment, or sense of justice, his as- 
sent to truths, no matter of what character or description, is 
almost as involuntary as it is unqualified. Put death, however, 
in one hand and dishonour in the other—where this dishonour, 
as is too frequently the case, happens to be coupled with his 
‘usances’—and like the patriot Roman, though with his immor- 
tal sentiment reversed, he will ‘ look on death indifferently.” 
We know of no period of history, whether ancient or modern, 
to which this remark applies with greater force or relevancy, 
than te the memorable and mournful reign of Mary Queen of 
Scots. In common cases—in the personal and political vicis- 
situdes of emperors and kings—with regard to men, we " 
perhaps, feel ourselves at liberty to shrug the shoulder and leave 
them to fight their battles as they may; but we put it to the 
hearts of those in whom manhood and humanity are not 
alike extinct, whether it be possible, even at this distant day— 
after a lapse of nearly three hundred years—to advert to the 

-social and political fortunes of the illustrious but ill-fated Mary, 
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without being inspired with sentiments of horror at the doom 
which was awarded her, and of abhorrence for the monsters who 
could conceive, and the measures which consummated her trea- 
cherous and tragical death upon the scaffold! We do think— 
what Mr. Bell and others have said to the contrary, notwith- 
standing—that the events and circumstances connected with 
the public and private history of the Queen of Scots, are, up to this 
hour, more caleulated to enlist our sympathies, awaken our 
indignation, and give a tone, one and decided, to that sense of 
insulted virtue—of rights, social as well as political, invaded, 
outraged, trampled under foot—of all the charities and decen- 
cies of life, in its manifold and most sacred relations, wounded 
and violated, at once, in the person and exalted station of the 
august subject of the volumes before us, than any other body 
of historical records, as appertaining to the character and ca- 
reer of a single individual, with which we are at this moment 
acquainted. A Scotch writer, living in the heart (such a heart 
as is that of Mid-Lothian) of the very country over whose whole 
extent might once have reigned in peace and splendour one of 
its own sovereigns, has scrupled not to ask the question, what 
interest can we, or are we likely to feel at this time of day, in 
the fate of a princess who lived nearly three hundred years ago ? 
It is difficult to respond toa query like this, with the temper 
which becomes those whose office it is to discriminate, if possi- 
ble, truth from falsehood—to investigate grave and trying ques- 
tions—and not to furnish answers to ignorant, heartless or im- 
pertinent interrogatories ; or to contesd against the idle wea- 
pons ofthe madman or the fool. But we apprehend that some- 
thing is due to the memory of those of whom it cannot be said 
that they were less happy in their lives than death—both hav- 
ing been alike miserable. If the claims of the unfortunate, 
whilst they live, upon the sympathy of all good men, he readi- 
ly admitted and universally respected, we must be suffered to 
think that death, so far from lessening, imparts a peculiar sacred- 
ness to such claims, where, as in the person of the illustrious 
subject of these remarks, they have been allowed to go down 
unacknowledged and unvindicated to the grave. The eman- 
cipated spirit, it is true, has burst its fetters, and soared be- 


yond the tomb! 


‘Treason has done his worst, malice domestic, 
Nothing can touch it further : 


But shall we, can we forget, or overlook, the appealing fact, 
that in this world it once felt and fluttered—that, ‘‘ clothed in 
this muddy vesture of decay,” it once throbbed with the min- 
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gled emotions of joy and pain—was once agitated by the hopes 
and fears of humanity—wept over its sad fortunes, or exulted 
in its felicity—or shrouded in a settled and ceaseless gloom, 
pored with eternal and profound regret over the ‘lost Baby- 
lon” of *‘ the ruined heart, the brokened mind”’—scarcely ven- 
turing to look beyond, yet assured that peace is not in reserve 
for it on this side of the grave. The dead once lived—lived, 

thought, felt, acted like ourselves—had cause, like us, to heave 
the sigh, regret, repine, or rage! Is this—because it is past— 
happily past, let us think—is this nothing? The selfish, the 
short-sighted, or the sordid, alone can believe so. ‘To our minds, 
the memory of the unhappy should find a place, always, in 
the breasts of their more fortunate successors. ‘The dead 
cannot speak, at least to ws—silence has set its everlasting seal 
upon their lips in this world—is nothing, then, due to those 
who bequeath to us the solemn trust, the sacred duty of saying 
for them that which they can no longer say for themselves? 
Surely, if the spirits of those who have “ past through time up 
to eternity,” can be supposed to suffer a pang in another world, 
it must be at having their memory insulted by the very persons 
who had rendered their lives unhappy—the treachery of ene- 
mies too mean to be just, or the unworthiness of friends too 
lukewarm to be true. Such, without exception or qualifica- 
tion, bas been the fate of Mary, Queen of Scots. ‘Those who 
had a share in making her life miserable, are those who have 
sought to render her 1 memory odious. The able and accom- 
plished author of the volumes before us, is eminently entitled 
to the approbation and applause of the just and good, the libe- 
ral and enlightened, in*whatever part of the world, for the truly 
commendable spirit, the research, the candour and ability 
which he has displayed in his recently published ‘“ Life” of 
Mary—a work which reflects infinite credit upon his heart and 
understanding ; and which, as a triumphant vindication of the 
character—aspersed and blackened as it has been—of the ill-fa- 
ted Queen of Scots, we have no hesitation in pronouncing to be as 
masterly a production as ever graced the historical annals of 
any age. ‘The numerous and bitter enemies of Mary—enemies 
to her person, her government, and her religion, have been 
fairly driven from the field they have so long and valorously 
occupied, covered and overwhelmed with that infamy to which 
defeat and chastisement so signal, was sure forever to consign 
their labours and their names. 

Mary was crowned by Cardinal Beatoun, or Beaton, at Stir- 
ling on the 9th of September, 1543—not having yet completed 
her first year. The following short extract, furnishes a curious 
sample of the manners of that age: 
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‘“* Her mother, who watched over her with the most careful anxiety, 
had been told a report prevailed that the infant was sickly, and not likely 
to live. ‘To disprove this calumny, she desired Janet Sificlair, hiary’s 
nurse, to unswaddle her in the presence of the English ambassador, 
who wrote to his own Court that she was as goodly a child as he had 
seen of her age.” p. 54. 


Mary was ushered into the world at a period when events of 
surprising magnitude were struggling into birth—when some 
of those secrets of the womb of time, often terrible, but as often 
sublime, were about to be disclosed—a _ period of political and 
religious sensation, perhaps without preceding or subsequent 
parallel. The cradle of Mary’s infancy may, thus, be said, 
without exaggeration, to have been “ rocked by whirlwinds and 
begirt with storms.” ‘The spirit of the Reformation was abroad 
—like a mighty waye boiling and bursting over Europe, obsta- 


cles and oppositio# ¢ould only impart tenfold fury to its. wrath 
and rage ; and these it met with in the formidable impediments 
by which Charles V. and his potent auxiliaries of France and 
England, strenuously, but vainly sought to arrest its inevitable 
and resistless course. The league with France, whieh Henry, 
on the part of Scotland, had endeavoured to prevent, was the 
unavoidable result of the uncertainty and danger of the times; 
and yet, although expedient, and, indeed, necessary at the par- 
ticular juncture, it ultimately proved one of the many sources 
of those ills which seem to have selected Mary as their victim— 
ills which, had they sprung up singly in her path, she might, 
perhaps, have defied; but which combined, as they were, prov- 
ed deadly to her peace, and fatal to her life. Her misfortunes, 
indeed, commenced literally with her bitth. She was but a few 
days old, when the King, her father, died. The Regency im- 
mediately became an object of fierce and desperate gontention. 
The people at length decided for themselves, and entrusted the 
administration of the government to the weak and powerless 
hands of the Earl of Arran—to the exclusion of the preten- 
sions of the Queen-mother, and the talented and aspiring Car- 
dinal Beaton. If ever ‘“ coming events cast their shadows be- 
fore,” it was at this period in the history of Scotland. Happy, 
had Mary been gifted with that ‘ mystical lore,” which might 
have enabled her to foresee them, or been blest with that stoi- 
ism of the heart, upon which, as on a mail, steel clad, the 
darts of misfortune fall without effect. ‘ Many miseries await 
this poor kingdom,” said James V. on his death bed. Could 
he have foreseen those which were in store for his poor daugh- 
ter, surely the prophetic vision had anticipated the stroke of 
that death which was then hovering over his pillow, and blast- 
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ed him where he lay! It had, perhaps, been most fortunate for 
Mary, had that union of the two crowns, which ultimately ensued, 
been brought about éarlier by her marriage with Edward VL. ; 
and it is more than probable that the match, but for the ‘* man- 
ner of wooing,” as the Ear! of Huntley is reported to have said 
pleasantly, would have been effected. Sir James Sadler, on 
both his missions to Scotland—whither he had been sent charg- 
ed with promoting, if possible, the views of his royal master, 
(Henry VIII.) as connected with that country—endeavoured to 
detach James from his alliance with France, but without suc- 
cess. 

It is not to be disguised, that the constant interference of 
France in the concerns of Scotland, which sprung out of the 
near relationship of Mary to the Duke of Guise and Cardinal 
Lorraine, constituted one of the most signal of those evils which 
beset the life and reign of the Queen of Scots. Distracted 
by contradictory counsels—vainly endeavouring to please two 
parties, equally powerful and mutually opposed—the situation 
of Mary was, perhaps, the most trying and unfortunate to which 
it had ever,been the lot of sovereign to be subjected. Adopt 
what measures she might, was it likely that they would prove 
satisfactory to the people of Scotland, and the Kings of Eng- 
land and France, alike? Yet nothing short of this, impracti- 
cable and impossible as it was, seems to have been required at 
the hands of Mary—at best too gentile and too good for the sta- 
tion which she occupied—a station demanding, if ever such sta- 
tion did, sterner materials than composed either the heart or 
understanding of the beautiful and accomplished Queen of 
Scots. The extraordinary demands of Henry VIIL., his Known 
views and wishes—coupled with his haughty proposals of mar- 
riage between his son Edward and the infant heir to the Scottish 
throne, led to the belief, on the part of the queen-mother and 
the Cardinal, that it was no longer safe for Mary to remain in 
Scotland. She was, accordingly, sent to France, confided to the 
care of the French King; and her noble relatives of the houses 
of Guise and Lorraine. The policy of this step may well be 
called in question—but thus was Mary the sport of circumstan- 
ces to the hour of her death. For thirteen years, an inmate of 
one of the first convents of France, Mary passed a life of quiet 
and seclusion—they were the happiest, or, rather, the only hap-. 
py years of her existence. Ambition, in the person of the 
Guises, soon entered within the walls of this her peaceful sanc- 
tuary, and tore her from its embraces. 
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‘* It was whispered,” says Mr. Bell, ‘ that she had already expressed 
a wish to separate herself forever from the world ; and it is net improba- 
ble, that had this wish been allowed to foster itself silently in her bosom, 
Mary might ultimately have taken the veil, in which case her life would 
have been a blank in history. As soon, however, as her uncles were in- 
formed of the bent which her mind appeared to be taking, she was re- 
moved from the convent to the castle. ‘To reconcile her to parting with 
the vestal sisters, Henry, whose conduct towards her was always marked 
by affection and delicacy, selected, from all the noble Scotch families 
then residing in France, acertain number to constitute ber future house- 
hold. The tears which Mary shed upon leaving the nunnery, proved 
the warmth of her young heart; and that her feelings were not of 
merely momentary duration, is evinced by the frequent visits she subse- 
quently paid this asylum of her childhood, and by the altar-piece 
she embroidered with her own handy for the chapel of the convent.” 
p- 56. 


We shall pass o¥er Mary’s residence in France, where her 
time was employed at once usefully and elegantly, and spent 
without reproach—together with her marriage with the Dau- 
phin, Frances I., who died shortly afterward—and proceed to 
notice an ill-advised step which Mary was persuaded, we might 
say, constrained to take, about this period—a step whieh, though 
urged upon her by her uncles, whose wishes, it seems, were com- 
mands with her, she most reluctantly adopted—as she herself 
subsequently declared. There can be little question that the 
open assumption, on the part of Mary and her French consort, 


of the arms and title of England, dictated, as was that ill- © 


judged and daring measure, by the King of France, and warm- 
ly seconded by the powerful house of Lorraine, on the avow- 
ed ground of Elizabeth’s illegitimacy,* laid the foundation of 
that hatred which inflamed the breast of the latter toward the 
person and character of the Queen of Scots, and whichended only 
with the death of Mary. Elizabeth was but too well aware, 
that her title to the crown of England had become matter of 
dispute, and, indeed, was openly denied by her enemies, both 
at home and abroad. ‘The union of the crowns of France and 
Scotland, was formidable to the interests of Elizabeth; as were, 
in a scarcely less degree, the power and abilities of the family 
of Guise. The character and condition of affairs throughout 
Engiand, at this period—its political and religious institutions 
overthrown and set afloat upon that tempestuous and terrible 
ocean which rushed raging and remorseless from one extre- 
mity of the kingdom to the other, overwhelming the weak, and 
lifting up the strong—this violent concussion of elements social 


* Both Elizabeth and her intolerant sister, Mary, had been declared illegiti- 
mate, by aet of Parliament. 
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and public, which shook the Isles of Britain to their center, and 
frightened them from their propriety, was, as has always been 
the case, more favotirable to the views, and more calculated to 
promote the measures of what would new be termed the ** Move- 
ment party,” than of those who merely desired to retain, and 
not acquire. Among this latter class of the people of that try- 
ing period, we must certainly number Mary in the end—for the 
very first step by which she sought to ascend the ladder of am- 
bition, was identically the one which finally forced her to its 
foot—-there to defend herself against the rage and hatred of 
those whom her unfortunate pretensions—-by an easy transi- 
tion to them—had, from being suspicious and watchful obser- 
vers of her conduct, converted into the avowed and bitter ene- 
mies of her person and her power, as a sovereign. Nothing short 
of her entire destruction, it soon became manifest, was likely to 
appease the malevolence of Elizabeth, or render her assurance 
doubly sure in the safety of that throne from which proceeded 
the measures that encompassed Mary, and, ultimately, the man- 
date which led to her death upon the scaffold. Now, in the 
whole of the transactions of that period, it is impossible not to 
perceive that the Queen of Scots was a passive, rather than 
an active party. This prominent, and, as regards the reputa- 
tion of Mary, most important fact, has, we think, been entirely 
lost sight of even by the few friends and asserters of her cause, 
both then and since. ‘This fact, it is, which invests the for- 
tunes of Mary with that profound and almost universal syimn- 
pathy which attaches, in the same degree, to the history of 
scarcely any other distinguished public character of modern 
times—whilst the fact itself, has, even up to this hour, escaped 
detection. It is no where referred to, by the most distant al- 
lusion, inthe volumes of Mr. Bell—the last and most lucid of 
that formidable host of authorities, who, as he himself remarks, 
should all be consulted by those who would form an accu- 
rate and just estimate of the real merits of a controversy involy- 
ing, not alone the public and political credit of a queen, but, 
what is of far greater importance, the personal fair fame of a 
wife and mother—a woman the most interesting, as she was 
the most beautiful and unfortunate of her age, or, we might 
add, of any age. This, then, is the hidden source—unknown, 
or, at least, unacknowledged-——of that deep and absorbing spell 
of wo and wonder which closes upon the ‘heart and under- 
standing, as, transported to the past, forgetful of the present, 
they pore upon the mournful destinies of Mary. Never did 
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misfortune light upon a head so wise, so gentle, and so just !* 
View her in what light we may, the same dark shade interpo- 
ses to throw its gloom upon the picture.’ Was she a queen, 
her subjects, to say the least, were disloyal—a wife, her hus- 
band (Darnley) was a wretch, a traitor to her person and ber 
throne—a friend, the object of her bounty and regard was in- 
humanly butchered before her very eyes! Distracted by con- 
tradietory and opposing counsels—environed by the machina- 
tions of her enemies—indebted and endeared to France—re- 
sponsible to England, yet pledged to her own country —whither 
could she turn for consolation, where for hope? Hope came not 
to her, ‘‘ which comes to all!’ There are more facts than one 
on record, which go fully to sustain us in this opinion of Mary’s 
non-participation, in a moral point point of view, in those mea- 
sures which were sosingularly and artfully turned against her— 
involving her reputation and her peace, ia the first instance, 
and, finally compassing her death, under circumstances the most 
atrocious. Her reply to 'Throckmorton, who, in the interview 
he had with her, shortly after her return from France, advert- 
ed to the assumption of the armorial bearings of England, as 
a subject of complaint with Elizabeth, is alone sufficient to con- 
vince every unprejudiced mind that in that act, as in almost 
every other of her life, Mary was at once the sport of circum- 
stances, and the merest ifistrument—passive, because uncon- 
scious, and unconscious, because unsuspecting—in the hands 
of the meanly ambitious, for accomplishing their unprincipled 
designs. Upon Throckmorton’s submitting to her, whether 
‘any thing could be more prejudicial toa prince, than to usurp 
‘ the title and interest belonging to him,” “‘ M. ’ Ambassadeur,” 
‘replied the Queen, “I was then under the commandment of 
‘King Henry my father, and of the king my lord and husband ; 
‘and whatsoever was then done by their order and commandments, 
‘the same was in like manner continued until both their deaths; 
* since which time you know I neither bore the arms nor used the title 
‘ of England. “ Methinks,” she added, “these, my doings, might 
‘ascertain the Queen, your mistress, that that which was done 
‘ before was done by commandment of them that had power over me; 
‘and, also, tn reason, she ought to be satisfied, seeing | now or- 
‘der my doings as I tell ye.”t Nothing, certainly, could be more 
reasonable or satisfactory than the above reply; and when we 


* To Mary we may fairly apply the compliment paid to one of the mistresses of 
Francis I. (Duchesse d’Estampes) who was declared to have been, “ la plus savante 
des belles, et la plus belle des savantes’—but who partook, ’at the same time, 
which cannot be said of the Queen of Scots—of the character which, under the 
reign of Louis XIV., went by the name of Precieuse. 


t Bell, vol.i. p. 99. 
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reflect that Mary, at this period, had hardly attained her nine- 
teenth year, we can surely understand how it was that she 
should have been under the control and at the entire disposal 
of her royal and princely relatives and advisers—husband, fa- 
ther, and uncles—all agreed in their views; and, consequent- 
ly, combined in the easy task of influencing and determining 
hers. We can very well imagine, at the same time, that Eli- 
zabeth should have been stung to the quick by this unfortunate 
act on the part of Mary, founded, as it was, upon the ground 
of her dishonour—but, then, had not the Parliament of her 
father—an English Parliament—declared both her and her 
fanatic sister, illegitimate? But, at all events, Mary’s renun- 
ciation of that tile which she had evidently been constrained 
to assume, might, in reason, have appeased and disarmed the 
feelings of Elizabeth toward her, but that the pride of the for- 
mer had been wounded—a wound which haughty spirits—and 
Elizabeth had her full share of high conceits—rarely suffer to 
heal, because they rarely forgive it. Still, however, upon 
Throckmorton’s making known to her, as he must have done, 
Mary’s reply to the question which be had put to her upon this 
matter, and the new light in which that reply undoubtedly 
placed the whole subject, eheada not Elizabeth have been made 
at once to perceive who her real enemies were—that the rela- 
tives and directors of Mary, and not that gentle and unoffend- 
ing being, had been the authors of the unpardonable insult 
which she conceived to have been put upon her, both as a wo- 
man and a princess? A fallen human nature is always true 
to itself, if not to others; and revenge once engendered in the 
breast of man or woman, seldom discriminates. Inthe hosti- 
lity of Elizabeth’s conduct to Mary, of which—while various 
other causes of dislike and repugnance undoubtedly existed— 
the deep foundation may, nevertheless, be said to have been 
laid at this period—we recognize the force and fidelity of the 
poet’s picture, as it may be termed, of this passion of revenge. 
Othello laboured under a similar error, with regard to the sup- 
posed author of his wrongs, yet do we hear him exclaiming, 


Had all his hairs been lives, my great revenge 
Had stomach for them all! 


Humanity forbid that we should. put in a plea in behalf of Eli- 
zabeth’s merciless treatment of the Queen of Scots. The 
dupe in the play, was as generous as he was brave—of a “ free 
and open nature,” 


That thinks men honest, that but seem to be so ; 
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and when he is finally undeceived in his suspicions, what is his 
language to his lieutenant ? 


I do believe it, and I ask your pardon. 


This, emphatically, should have been the acknowledgment of 
Elizabeth to Mary, upon learning the circumstances under 
which the latter had been urged to assume the arms of Eng- 
land—but Elizabeth had not the virtue, she wanted the soul to 
make it. But for this, and she might have profited by the 
example of her father, whose generous conduct to James IV., 
after the battle of Flodden, furnishes so striking a contrast with 
that which she exhibited to her unfortunate but illustrious rela- 
tive, the Queen of Scots. ' 

Various other causes, distinct from the one on which we have 
been commenting—have been assigned as having given rise to 
those signal vicissitudes and complicated evils which overtook 
the house of Stuart, in the person of Mary. The separate- 
ness, in themselves, of these causes, though more or less poli- 
tically tinctured, all of them—and yet the dogmatism of asser- 
tios with which they have severally been insisted upon as hav- 
ing conduced to the fatal catastrophe of the Marian tragedy— 
are by no means calculated to elevate our estimate either of 
the wisdom or impartiality of modern history. The voyage to 
France, and the thirteen years residence in that country—the 
assuinption of the arms of Engiand—the marriage, first with 
Darnley, and, subsequently, with his murderer, Bothwell—--the 
religion of Mary, whose usual appellative with the amiable John 
Knox, was the ‘* Jezabel”—have each been confidently alleged 
as the separate and single source and secret of the misfortunes 
of the Queen of Scots. Like the apples of Sodom, fair with- 
out, but ashes within—atra et inania, velut in cinerem van- 
escunt—fate seems to have diffused over the prospects which 
dawned upon Mary at the period of her marriage with Francis, 
an excess of light purposely designed to conceal from her view 
the dismal gloom which lay beyond, and thus to interpose, by a 
false and delusive colouring, between the present and the fu- 
ture. Bating this brief period—this one green spot in the 
waste of her memory— 


This speck of azure in a sky of storms, 


it might with truth be said of Mary, in the words of the poet 
Moore, that her hope, if she could, indeed, be said to have had 
one hope more than another, had been 
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born in fears, 

And nursed by vain regrets ; 
Like winter suns it rose in tears, 
Like them in tears it sets ! 


Mary’s return to Scotland—hastened at once by the death of 
her husband, Francis, and that of her mother, the Scottish re- 
gent, brings us to the most disastrous period in her melancho- 
ly history--the marriage with Darnley, followed, as it shortly 
afterward was, by the assassination of David Rizzio; and the 
murder of Darley himself. These events—which certainly “ fol- 
lowed hard upon”—have, like every other connected with the 
life and reputation of the Queen of Scots, been variously repre- 
sented—or, we might more properly say, misrepresented. One 
thing, however, is certain—which is, that Darnley—after having 
been early distinguished by proofs ofthe queen’s regard, and final- 
ly, with the consent and approbation of nearly the whole Scottish 
nation, honoured with her hand, and elevated to a share in her 
throne—in return for these high favours and distinctions, treat- 
ed his royal consort with insolence, ingratitude and treasona- 
ble baseness. Yet, notwithstanding his brutality, his debauched 
life—his low association, and the insults which he so repeated- 
ly offered her, even in public, frequently occasioning her to 
shed tears, wrung from her in very bitterness of heart, and to 
curse the hour that ever she was born—still, to the last, Mary 
retained for him a degree of affection which can be account- 
ed for only on the score of the tenacity of woman’s love, which, 
where once it sets its crown and fixes its ‘“‘ hearted throne,” 
is strong as death. With this affection for Darnley, a young 
and handsome man, and which, up to the moment of Rizzio’s 
murder, had remained undiminished, where, we would ask, is 
the likeliood—proof, there certainly is none—of the queen’s 
involving herself in a criminal intrigue with her secretary, an 
infirm, despised old man. There is a common error upon this 
subject, which supposes, or rather asserts, the assassination of 
Rizzio to have taken place in Mary’s bed chamber; and those 
who believe in her guilt, Jay great stress upon this alleged cir- 
cumstance, as furnishing strong presumptive evidence against 
her. ‘The fact, however, is not so. ‘The murder took place 
in a small closet or cabinet, where the conspirators, with Darn- 
ley at their head, found the queen at supper, in company with 
the Countess of Argyle, the Lord Robert Stewart, and the ob- 
ject of their murderous designs, the secretary of the queen, David 
Rizzio. Robertson and Scott both repudiate the idea of any 
thing criminalbaving taken place between Mary and her Italian 
protegé—-for such he cenfessedly was, te tbe infinite credit of 
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the queen’s goodness of heart. ‘This man was in the confidence 
of Darnley himself—the lover of Mary, and, like all ardent 
lovers, prone to be jealous—forwarding a suit in favour of the 
latter, which, as Scott remarks, “ would have proved fatal to 
his own influence if he had been the queen’s paramour.” 
From these and other circumstances, ‘it seems almost impos- 
sible,” says Robertson, ‘‘ that the queen, unless we suppose her 
a woman utterly abandoned, could carry on a criminal intrigue 
with Rizzio.”* ‘This vile charge against the honour of Mary, 
whose personal credit we conceive to be wholly unimpaired by 
any circumstances as proved against her, and her claims, con- 
sequently, upon the sympathy and admiration of posterity, un- 
diminished—may now be looked upon as utterly exploded, and 
unworthy of further notice. 

Matter far more difficult, because more contested, remains 
to be considered—the plot against the life of Darnley, and 
its sudden and fatal execution in the house of the Kirk-of- 
Field on the night of the 9th of February, 1567. We 
would remark that the supposition of Mary’s being privy 
to this horrible assassination, is at open variance with the im- 
pressions which her whole previous conduct leaves upon the 
mind. ‘There is not a shadow of direct evidence in its favour. 
To credit for an instant the idea of her remotest participation 
in the guilt of that infamous transaction, we must believe her 
to have been the most profound and accomplished of hypo- 
crites, for did she not pass the evening with Darnley which 
immediately preceded, by a few hours only, his assassination ? 
This was conduct such as we might readily credit, had it been 
ascribed to Elizabeth, instead of Mary—the characters of the 
two being the very antipodes of each other. Miserably credu- 
lous, indeed, or immeasurably malevolent must be that mind, 
which can give access, for a moment, to a suspicion of guilt like 
this, as attaching to the moral fame of the Queen of Scots. 
Yet has the belief of her criminality been admitted in the very 
face of immediately contemporary facts and circumstances, di- 
rectly leading to the contrary conviction—setting aside the con- 
sideration so eminently due to what had been the tone and te- 
nor of Mary’s previous conduct to her most unworthy consort. 


* Those who maintain Mary’s guilt with regard to Rizzio, reason pretty much 
after the manner of Henry IV. of France, who was told that James VI. delighted 
to be compared to another Solomon: “ What!” replied the king, “and is he real- 
ly the son of David ?” (Rizzio.)—Lives of Eminent Scotsmen, Part iii. This admi- 
rable logic of the French king, reminds us of one of those fine observations found- 
ed on deep reflection, which so frequently arrest the attentionin the pages of Ma- 
dame de Stael: *‘ Pleasantry.” she justly remarks, “‘ finds expressions much sooner 
than thought; and in all that depends on words, only, we laugh before we re- 
flect.”—Ger. vol. i. p. 215. 
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Was it not but just preceding the execution of Bothwell’s 
fiendish plot, that the Queen rejected, promptly and indignantly, 
the proposition made to her by her infamous counsellors, for a di- 
vorce? If she desired to get rid of Darnley, here were fair and 
just means for effecting that object—yet she refused to avail her- 
self of them. What is the inevitable inference? We repeat then 
that to admit the idea of Mary’s guilt, in this matter, would be to 
reverse altogether that enchanting yet mournful picture of her 
personal character, which has furnished mingled admiration, 
compassion and regret to every ingenuous mind of modern 
times—filling it with emotions of absolute and unqualified love 
for the high and various virtues, not less than the surpassing 
charms of the illustrious and nearly faultless Queen of Scots. 
Bothwell was in favour with Mary, it is true, but no further so 
than as he had merited her gratitude by his loyalty as a subject 
and a servant of the crown. He opposed the conspirators who 
“destroyed Rizzio—aided the Queen’s flight from Edinburgh to 
Dunbar; and, further, supplied a portion of the military force 
with which Mary was enabled to march back to her capital, 
and drive into exile the murderers of her Secretary and her 
friend. Darnley, on the other hand—supposing the Queen to 
have ceased to feei for him that unfeigned love with which it is 
admitted, on all hands, she once regarded hiin—had his own in- 
sulting, unprincipled and outrageous conduct to thank for that 
alienation of his wife’s affections which, it is believed by one 
or two writers, subsequently ensued—but of which, while it 
had only been natural, as the consequence of his conduct, we 
yet entertain some strong doubts—not being disposed to feel or 
reason upon this subject in accordance with the heartless views 
of what is called the “* World.” ‘To the last, as we have said, 
Mary wason terms with her husband—though not on such 
terms, as, judging from her past love for him, we are warrant- 
ed in believing she could have desired to be. She still sought 
his company ; and, as we have seen, remained with him the 
whole of the evening which preceded the fatal execution of the 
plot of one who hated him. The only circumstance which 
leaves an unpleasant impression upon the mind, is, that Mary 
should have allowed her husband on their return to Edinburgh 
together, (January 3tst,) to be quartered at the Kirk-of- Field, 
instead of assigning him apartments at the palace. Scott as- 
signs the King’s ‘illness’? (he had been attacked by the amall 
pox) as the reason why he was lodged at this place; but surely 
the reason is against, rather than in favour of, the course which 
was pursued—unless by “illness,” it be meant that Darnley 
was still labouring under the attack of the small-pox, which 
VOL. VIII.—NO. 16 46 
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could hardly be the fact, as he managed to travel from Glasgow 
to Edinburgh, a distance of at least fifty miles. Supposing, 
however, the King’s illness to have been occasioned by the 
above named disease, Mary, though not apprehensive for her- 
self, having lived with him at Glasgow while labouring under 
its effects, might yet feel alarm on account of her child; and 
Daraley himself most probably concurred with her in thinking 
that it would not be safe to place their infant within reach of 
an infectious disease. One thing, at all events, seems certain, 
which is, that Darnley could not have been taken to the Kirk- 
of-Field against his inclination. ‘There must have been a rea- 
son for his consenting to go there, and we can see no other or 
better than the one we have assigned. Sir Walter Scott, tak- 
ing for granted at once Mary’s love for Bothwell and hatred for 
her husband, remarks, (p. 132) that “revenge and love are 
great casuists,”—doubtless they are, but where, let us ask, was 
this ‘“ revenge” upto the moment of Darnley’s death? Where 
was it during the whole course of that infamous conduct of 
which he had been guilty toward his wife and queen? Finally, 
where was this ‘‘ revenge” at the time of Rizzio’s murder? If, 
as we have remarked, Mary desired to be released from her 
matrimonial bonds with Darnley, by means fair or foul, is it in 
nature that she should have preferred, in the attainment of her 
end, the foul to the fair? According to the reasons assigned 
by Scott, we are, it seems, to believe that she did. The ocea- 
sion which arose after the assassination of Mary’s Secretary, 
was, of all others, the one of which she might most fairly and 
justly have availed herself, in order to be rid of a person so ob- 
noxious to her as Darnley is alleged to have been, and as he cer- 
tainly seemed desirous of making himself. But did the Queen 
avail herself of that occasion? So far from it, she allowed 
Ruthven, George Dougias, and the other ‘ superior conspira- 
tors” to escape, lest—did she prosecute, as in justice she was 
bound to do, these high-born scoundrels—they might have al- 
leged in their defence that they had been led on by the King ; and 
thus implicate her husband, Darnley.” Where, we repeat, was 
Mary’s ‘“‘ revenge”’ at this most opportune moment for grati- 
fying it? She pardons, or, at least, does not punish those noble- 
men who assisted in the murder of Rizzio, apprehensive that, 
did she do so, they might criminate the King—an act of injus- 
tice to the laws, though of love to Darnley---aggravated, in the 
former respect, by the execution of one or two obscure wretch- 
es, for appearance sake, who had been the mere hired creatures 
of the real assassins. Darnley might, as most assuredly he 
should, have forfeited his life to the laws of the land, as an ac- 
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complice, or, rather, instigator in the murder of a subject of 
the crown; and we cannot doubt would so have suffered, but 
for the iutervention of Mary, who is, yet, represented, but a 
short time afterward, as meanly and treacherously conniving at 
the assassination of the very individual whose life she had been 
the unjust means of saving, only a few months before—the 
murder of Rizzio occurring in March, and that of Darnley in 
the ensuing January. And yet Sir Walter Scott scruples not 
tosay, “ Supposing Mary to foresee Darnley’s death without 
endeavouring to prevent it, she might seek to justify her con- 
duct to herself, by considering that by Darnley’s accession to the 
murder of her servant in her own presence, ke deserved 
death.” (p. 132.)—Did Mary doubt that Darnley ‘ deserved 
death for the murder of her servant in her presence,” at the 
time of the murder? Darnley deserved death then—the laws 
demanded his life—but Mary violates these laws in saving 
him —those very laws which, but a little while afterward, she 
violates, to an incalculably greater degree, in destroying him— 
or, which is pretty much the same thing, in permitting his de- 
struction—supposing her to have foreseen it—which is inevita- 
bly implied in her alleged privity to Bothwell’s piot against the 
life of her husband. Is there either nature or reason in this? 
No one can for a moment believe it. But we shall probably 
be told—and, indeed, Sir Walter Scott says as much—that 
** love”? came in aid of the feeling of ‘‘ revenge,” and con- 
summated that work of death, which the mere recollection of 
Darnley’s participation in the Rizzio tragedy, or even Mary’s 
own personal causes of dislike for him, would not in them- 
selves have been suflicient to induce her to undertake. But 
when, where, or how, was this imputed “ love’’ evinced? We 
candidly confess that we have looked in vain—not in the pages 
of Mr. Bell alone—for the proofs or traces of that affection 
which Mary is by many believed to have entertained for the 
gross, insolent, and licentious Lord High Admiral of Scotland. 
Bothwell possessed no qualities, either of mind or person, cal- 
culated to win for him the special favours of a woman of 
Mary’s refined feelings and elevated character. In this re- 
spect, if in no other, Darnley had a decided advantage over 
him. Asa subject, no matter from what motives, he had been 
faithful, among the faithless, to Mary—this entitled him to her 
gratitude ; but asa man, as the Earl of Bothwell, it is in vain 
to seek for tokens, or traces of the Queen’s partiality for him. 
The only direct testimony that was ever adduced, as tending 
to establish the guilt of Mary—the contents of the “ silver 
box,”’ as set forth by the treacherous Earl of Murray—the son- 
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nets, love-letters, contracts, &c. alleged to have passed be- 
tween Mary and Bothwell, during the life time of the murder- 
ed Darnley—this, the only plausible or positive evidence 
which her enemies—with Elizabeth at their head—were ever 
enabled, with all their settled hatred and malignant zeal, to 
procure against the Queen of Scots, has been almost univer- 
sally impeached as forged and false. Documents thus con- 
demned as spurious, ought surely to be no longer appealed to, 
as iurnishing matter of crimination against Mary. That 
Bothwell, as a faithful pubhe servant, was in favour with his 
sovereign, has never been denied; it redounds tu Mary’s hon- 
our that he was so, for the gratitude of kings is by no means 
proverbial; but, we repeat, there is no solitary fact, at this mo- 
ment on record, tending, in the remotest manner, to evince, 
that, in the rewards which this feeling of gratitude on the part 
of the Queen—and seldom, indeed, had she cause for the ex- 
ercise of this virtue—led her to bestow upon one who, however 
false to others, had been fuithful at least to her—there was 
any admixture of the personal sentiments or emotions of the 
woman. Guilty and debased as was Bothwell, he seems never 
to have lost sight of the allegiance due to his queen; and 
though capable of plotting and compassing the ruin of others, 
it may, perhaps, not undeservedly be said, that 


His treachery was truth to her. 


Aecquit Mary, then, of having shared, either by connivance or 
accession, in the guilt and shame of her husband’s murder, and 
her marriage, not long after, with his murderer, ceases to fur- 
nish that additional proof of her criminality, which, connected, 
as it was, with the belief, at the time, of her having been deep- 
ly involved, in the first instance, it very naturally carried alorg 
with it. Upon the former point, in dispute, we hesitate not to 
say, that our opinion is entirely made up; and we would in- 
dulge the hope that what we have been enabled to advance up- 
on this subject, the result of a close and impartial investiga- 
tion of the matter, may have some little effect in disabusing 
the judgment of those of our readers who may have enlisted 
on the side of Mary’s accusers, of the prejudices and prepos- 
sessions which the calumnies of her enemies, artfully insinua- 
ted in some instances, and openly proclaimed in others, were 
so eminently calculated to instil into their minds. We repeat, 
that, apart from the belief of the Queen’s accession to the mur- 
der of Darnley, there is little, if any thing, in the subsequent 
marriage with Bothwell, which calls for that unsparing moral 
reprehension with which it has been visited. Setting aside the 
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circumstance, alleged by Scott, as extenuating, in connexion 
with one or two others, this memorable, and, certainly, most 
melancholy marriage—which, in spite of Mary’s innocence, 
could never have been made in Heaven—that the Queen’s “ re- 
putation, having suffered from being for several days in the 
hands of a man so audacious and uncontrollable as Bothwell, 
she was thereby placed in a position which rendered her mar- 
rying him an act of necessity, rather than choice ’’—setting this 
circumstance aside, we say, we might ask, what posthumous 
claim, either upon the gratitude or common respect of Mary, 
could he have had, who, in his life time, had forfeited every 
claim upon either? The delicacy, the propriety, in a moral 
point of view, of the marriage, is one thing—we are not 
advocating this—but we do contend that the marriage itself 
furnishes no conclusive subsequent proof of Mary's having 
been originally accessary to the murder of Daraley. The 
evidence of this, under the circumstances of the case, which 
grew out of thuse of the times, should, in order to be safe and 
veritable as evidence, have related to what preceded, and 
not to what followed the death of the Queen’s husband. 
Had this been the fact, which, as we think, it was very far from 
being, we should have been not unwilling to judge of Mary’s 
conduct by those “ effects” of which Robertson so complacent- 
ly discourses; and which has been as justly ridiculed and in- 
dignantly commented upon by Mr. Bell. But we cannot per- 
mit ourselves to take for granted, as does the Scottish histori- 
an of whom we speak, that which first requires to be proved; 
and then proceed to deduce from it certain conclusions of our 
own, which we technically style “ effects.” It is an old, and 
certainly safe rule, that premises should be fairly and firmly 
established, before inferences are attempted to be drawn from 
them. If your premises are false, your conclusions, it is gene- 
rally understood, go for nothing. Apply this rule in the in- 
stance of Mary’s marriage with Bothwell, and we think her 
character and conduct may fearlessly be left to abide by it. 
The alleged collusion, in the first instance, is not proved—the 
subsequent act, therefore, criminally speaking, furnishes no 
inculpatory evidence against the Queen. Where, then, is the 
guilt? Admit that she was convinced of Bothwell’s share in 
the ‘deep damnation of the taking off’’—what then? Why, 
a respectable female nnder ordinary circumstances in private 
life, although her husband might have been a wretch, would not 
be likely, we concede, to bestow her hand upon a man stained, 
or supposed to be stained with the blood of her “ precedent 
lord’’—but it is a homely, yet sound remark, that circumstances 
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alter cases. Now, what were the circumstances of Mary’s 
situation? Were they such as allowed her either to make or 
to be guided by those trite and cheap reflections which have 
been so well denominated the “suggestions of a mind at ease.” 
Were they such as to furnish her with choice or alternative, in 
the course which lay before her—the path, though ‘shadows, 
clouds and darkness rested upon it,” which she had to tread ? 
Not so—the very reverse was the fact. Mary had been push- 
ed to extremity—she was a desperate woman. In every way 
environed, she literally knew not where toturn. As a subject, 
Bothwell at least had been faithful—there was no positive 
proof of his guilt—he had been acquitted—but, even had he 
been guilty, whom bad he destroyed? One of the vilest and 
the worst of men—a wretch who had conspired literally against 
the life of her who was at once his wife and sovereign. 

But we have not yet done with the supposed prior collusion in the 
murder of Darnley. The attempt of severa! Scottish historians, 
to prove the existence, on the part of the Queen, of a previous 
passion for Bothwell, has, as we have said, utterly failed; and is 
but one more instance on record, of the unsparing malignity with 
which Mary has been persecuted by her enemies of Church and 
State. Darnley’s death was, in fact, the result of a plot, con- 
ceived long before its execution, which Bothwell, in conjunc- 
tion with several other unprincipled but aspiring noblemen, 
had formed to get rid of one whom, for various reasons, they 
all hated; and of whom they were jealous. The first step in 
that career of desperate ambition which Bothwell was prepar- 
ed to run, at any and every hazard, was, as we have seen, the 
proposal to Mary of a divorce, made to her by her Privy Coun- 
cil, at the investigation of Bothwell himself, who was then, 
says Mr. Bell, ‘‘ an active cabinet minister and officer of state.” 
This proposal, as it has been shown, Mary instantly and indig- 
nantly rejected. Her feelings, at this trying period, are thus 
touchingly described by Keith: ‘Sir James Melville heard her 
casting great sighs, and saw that she would not eat for no per- 
suasion that my Lords of Murray and Mar could make her.” 
‘* She is in the hands of the physicians, and is not at all well. 
I believe the principal part of her disease to consist in a deep 
grief and sorrow which it seems impossible to make her forget. 
She is continually exclaiming, ‘Would I were dead!’’’* ‘But, 
alas !”’ says Melville, ‘she had over ill company about her ; 
the Earl Bothwell had a mark of his own at which he shot.”t 
Had Mary really conceived a criminal passion for this person, 
as her enemies allege, would she not most readily have acceded 

* Keith, Preface, p. vii. 


t Melville’s Memoirs, p. 170. 
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to a proposal which had for its immediate object to free her from 
all connexion with Darnley, and thus prepare the way for a 
closer union with her supposed lover? Mr. Bell, at least, is 
of this opinion, and so too is Miss Benger, whose words we 
cannot do better than quote here:* ‘It is difficult to deve- 
lope the motives of Mary’s refusal. Had she secretly loved 
Bothwell, she would probably have embraced the means of 
liberty; and had she already embarked in a criminal intrigue, 
she would not have resisted the persuasions of her paramour. If, 
influenced alone by vindictive feelings, she sought her hus- 
band’s life, she must have been sensible that, when the nuptial 
tie was dissolved, he would be more easily assailable. Why 
then, did she recoil from the proposal, unless she feared to com- 
promise herself by endangering Darnley’s safety, or that some 
sentiment of affection still lingered in her heart.’’* 
Blackwood, in his Martyre de Marie, ‘‘ mentions,” says 
Mr. Bell, ‘that Mary upon this occasion, told her nobility that 
‘her husband was yet young, and might be brought back to the 
right path, having left it principally in consequence of the bad 
advice of those who were no less his enemies than hers.’ ” 
‘This answer,” adds Blackwood, was far from being agree- 
able to the Lords, proving to them that her Majesty's present es- 
trangement from her husband was more from the necessity of the 
times, than because she had ceased to iove him.” Mr. Bell sets 
forth, amply and conclusively, the causes which constrained the 
marriage with Bothwell; and yet this marriage, it has been 
weakly contended, furnislies the most convincing proof of 
Mary’s participation in the guilt of Darnley’s murder. ‘This is, 
indeed, to judge of the Queen’ s conduct by its “effects!” It is 
the most illogical piece of reasoning that we ever chanced to 
meet with. First prove Mary’s accession in the murder of her 
husband, and then we can readily understand bow it was that 
she should have married his murderer. Without this indis- 
pensable prior conviction, to insist upon the marriage as proving 
the murder, is to be guilty of an insulting absurdity. Scott re- 
presents the Queen as giving directions to Paris, one of the ser- 
vants of her household, to deliver up to Bothwell the keys of 
the King’s lodgings of the Kirk-of-Field, but without naming, 
er referring us to any authority for this statement. Now 
ewhat are the facts? Paris, as the queen’s valet de cham- 
bre, necessarily kept the keys of the room in which she 
slept, as she frequently did, when on a visit to her husband at 
the Kirk-of-Field. Scott speaks of Paris as one of the queen’s 


* Memoirs, vol. ii. p, 301. 
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household. Mr. Bell tells us that he was the queen’s valet de 
chambre. Now, as valet de chambre, Paris was necessarily 
ove of the queen’s household, but as a servant of her house- 
hold, he was not necessarily her valet de chambre. It is of 
some importance to observe this—as, in the latter capacity, 
Paris must needs have kept, and Mr. Bell tells us, did keep 
the keys of the queen’s room at the Kirk-of-Field; but, mere- 
ly as a servant of her household, it would be necessary to 
show how he came possessed of these keys. ‘This Paris, then, 
was either the queen’s valet de chambre, or he was not—- 
though a servant of her household—if he was, and that he was, 
we have the very respectable authority of Mr. Bell, how did 
Sir Walter Scott come to overlook the fact? He could not 
allege, as a reason for doing so, that the circumstance was im- 
material in itself, for the reader must at once perceive its im- 
portance. Indeed, Scott himself lays great stress upon it, as 


being in his own words, “distinctly probative of the Queen’s. 


knowledge of the murder, before the fact.” And would not this 
be the almost inevitable conclusion at which we should arrive, 
but that the ground on which it is made to rest, is by no means 
a clearly established one—or, rather, that the delivering up of 
the keys to Bothwell, when insisted on asa proof of Mary’s 
knowledge of the intended murder, must be shown to have been 
by her orders, which can be done only by showing, in the first 
instance, that the person who so delivered them, could not have 
delivered them otherwise than by the Queen’s orders, which, 
undoubtedly must have been the case, had Pasis, through whose 
hands the keys passed, been a mere servant of Mary’s house- 
hold, as Scott represents him; but as her valet de chambre, as 
the immediate personal attendant of the Queen, he must neces- 
sarily have had the keeping of the keys; and being concerned 
with Bothwell in the plot against Darniey, does it require to be 
shown how the latter should have gained admission to the 
queen’s room—for it was in this room, under Darnley’s, that 
the powder was deposited—at the Kirk-of-Field ? 

It may be proper to remark, that Mr. Bell’s * Life,” is subse- 
quent to Scott’s “ History ;” and that, while he gives you his autho- 
rities for allthe prominent and more important facts contained in 
his two volumes, he also assigns, with a frankness and candour 
highly honourable to him, both as a man and an historian—his 
reasons for the inferences which he deduces from them; and in 
this way—deposing to nothing, himself, which he does not 
thoroughly understand, and for which he cannot allege the 
most rational and probable grounds—he has ably and amply 
sustained that verdict of acquittal which he has, with so much 
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eredit to his integrity and talent, finally succeeded in render- 
ing in for his illustrious client in a cause more deeply, more 
painfully interesting, than, perhaps, any similar suit of which 
the historical docket bears record—a cause involving at once 
the good name of Mary, ‘“ the immediate jewel of her soul,”— 
her honour as a woman and a wife, and her reputation as a 
queen. We cannot say as inuch for that portion of Sir Wal- 
ter Scott’s ‘* History,” which relates to Mary. Though he 
evidently inclines, in the main, to the side most favourable to 
her character, he yet withholds any direct opinion of his own 
upon some of the most vital points in the controversy, prefer- 
ring, it would seem, in the very spirit of a certain philosophi- 
cal sect of old, rather to doubt, than affirm. 

We have now arrived at that portion of Mary’s history 
more immediately associated with the acts of Elizabeth, who, 
if she was a great sovereign, was a bad woman. Her whole 
conduct to the Queen of Scots, from first to last, was mark- 
ed by every trait which could characterize a moral turpi- 
tude the most infamous, odious and revolting.* Her first 
act in that diabolical tragedy which ended with the death 
of Mary, indicated but too well the nature of those that 
were to follow. When, notwithstanding ber mean and sel- 
fish aversion to the bare idea of Mary’s marrying—the 
various efforts which she had made to prevent, if possible, the 
Queen of Scots from enjoying those matrimonial privileges 
and pleasures which were forever denied to herself—when, 
notwithstanding this, she found that Mary was about to unite 
herself to Darnley, she at once proceeded to play the part 
of the hypocrite and false friend. She secretly advised 
Mary to invite the Earl of Lennox, Darnley’s father, into Scot- 


* Yet was this woman considered the wonder and the glory of ber age, whom 
Gray describes as a “ form divine,” 


With awe-commanding face, 
Attempered sweet to virgiu grace ; 


And in reference to whom, Spencer plaintively asks, 


Tell me, have ye seen her angel-like face, 
Like Peebe faire ? 


The’ displeasure of this “ fair Vestal throned in the west,” as Shakspeare also styles 
her, happening to be incurred, on some occasion, by Sir Walter Raleigh, led to 
the following ludicrous lamentation from the pen of the gallant Knight: “ My beart 
was never broken till this day, that I hear the Queen goes away so far off, whom I 
have followed so many years with so great love and desire in so many journies, 
and ate now left behind in a dark prison all alone.” “1, that was wont to behold 
her riding like Alexander, hunting hke Diana, walking like Venus, the gentle wind 
blowing her fair hair about her pure cheeks like a nymph, sitting in the shade 
like a goddess, singing like an angel,” &c, This “ Venus,” as Hume remarks, 
was full sixty years old! Vol. v. 
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land—to reverse his attainder, and to restore him to bis honours 
and fortune. Nosooner, however, was the request complied with, 
than sne scrupled uot—with the view of preserving the friend- 
ship of the Hawiltons, by whom Leunox bad been banished 
from Scotland—openly to blame the conduct of the Queen of 
Scots. When she found that negociations were on foot for 
advancing the marriage with Darnley, she gave the latter leave 
to tollow his father into Scotland; but the moment she learnt 
that Mary was pleased with the manners and person of the son 
of the Earl of Lennox, and that his suit, therefore, was likely 
to prove successful, she exclaimed and protested against the 
marriage—sent Throckmorton to order Darnley immediately, 
upon his allegiance, to return to England—threw the Countess 
of Lennox into prison—seized all the Earl’s English estate— 
‘and though,” says Hume, “it was impossible for her to 
‘allege one single reason for displeasure, she menaced, pro- 


‘tested and complamed, as if she had suffered the most griev-. 


‘ous injury in the world.” (Vol. v. p. 87.) 

This, as we have said, was the prelude to those disasters 
which were in reserve for the Queen of Scots, at the hands, 
not merely of her * good sister” of England, but of the Refurm- 
ers in Scotland, roused by the Queen’s marriage with a Catho- 
lic—together with Mary’s principal fobility, who were as pro- 
fligate as they were ambitious. Placed, literally, between the 
whirlpool and the rock, the fortunes of the hapless and unoffend- 
ing Mary, were destined to inevitable shipwreck and irretrieyv- 
able ruin. To avoid giving cause of offence to Elizabeth, she 
abstained from entering, by marriage—as she might easily 
have done, faving numerous princely suitors in Europe—into 
any foreign alliance; and bestowed her hand upon a subject of 
England, which she had no sooner done than the Scottish Re- 
formers flew to arms, because the family of Lennox was believ- 
ed to adhere to the Catholic faith.* 

flaving already dwelt at large upon the murder of Darnley, 
and the subsequent marriage with Bothwell, we are now, at 
length, bronght to that stage in the affairs of Mary to which 
those events so immediately and rapidly conduced, and which 
constituted the very crisis in her destiny—the ill-advised and 
ill-starred flight into England!+ Nothing could have been more 


* Cardinal Beaton, who obliged the Regent Arran to renounce the principles 
of the Reformation, must |\¢ considered as the author of those evils which this apos- 
tacy is believed to have entailed upon the Stewart family. of which Mary was 
now the sole representative. 


tI is a little remarkable that two of the most distinguished Crowned heads of 
modern times— distinguished, the one fur her misfortunes, and the other at once for 
his genius and ambition—sbould have sought refuge in Britain from the storm 
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injudicious, or more desperate! Up to this fatal moment, 
Mary, though distracted in her councils—wounded in her »ffec- 
tions—in every way embarrassed—wrought upon and ‘ per- 
plexed in the extreme’’—might yet have rallied her forces and 
ascertained her strength— 


What re-enforcement she might gain from hope, 
If not, what resolution from despair ! 


but when, after the defeat at Langside, she resolved upon tak- 
ing a southerly direction—the Genius of Britain not appeaiing 
to warn her, as did that of Rome to awe aud threaten Caesar— 
then it was that from her and to her, 


Hope withering fled, and Mercy sighed farewell ! 


The reasons assigned by Mary for not placing herself under 
the protection of France, as Loid Herries so strenuously ad- 
vised her to do, were not such as accorded with the usual tenor 
of her fine feelings and superior mind. It had been far better 
that she should have returned a fugitive to France, which she 
had left as a queen, than have suught, asa suppliant, the pro- 
tection of Elizabeth, whom she had once braved by assuming 
the armorial bearings of England; and as to “ exasperating 
her own subjects by seeking an asylum among Catholics,” 
Mary seems to have forgotten that she had formally abdicated 
her throne—resigned her crown—she had no ‘ subjects” to 
offend, therefore; while, with regard to ‘ displeasing” Eliza- 
beth, a little reflection might have convinced her of the futili- 
ty and forlornness of the hope that Elizabeth would under any 
circumstances, have assisted her in an attempt at regaining pos- 
session of her kingdom—of what consequence to her, then, 
could have been the English Queen’s “ displeasure”? Mary, 
in this instance, neither felt nor reasoned as she should have 
done; and it isa little extraordinary that both her feelings aud 
understanding should have been most at fault at a time which 
demanded their fullest exertion and least clouded apprehension. 
But it is a trite remark, that fine minds rarely commit common 
blunders—when such minds err, they err fatally—and it was so 
with Mary. The step once taken, however, upon what pretext, 
or with what shadow of possible right, could Elizabeth pre- 


which impended over them; and it is certainly not very creditable to the English 
annals, tvat they should have been doomed to exchange that protection upon which 
they had thrown themselves, the one for a cruel and ignommious death; and the 
other for a no less treacherous, though less sanguinary grave. Mary and Napoleon 
were both betrayed. 
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eg sume, upon Mary’s arrival in her kingdom, to constitute her- Wit 
bat self her judge—an umpire between the Queen of Scots and the the pr 
treacherous regeut, Murray Mary, in marrying Bothwell, doom: 
a had offended her subjects, whom, however, and with good rea- Engle 
son, she styled taitors’—nevertheless, she resigned the re- herois 

g gal uuihority—abdicated her throue—and, unable w live where scent 

a she no longer reigned, abandoned Scotland, and sought, as she litera 
q hoped, an asylum in the South. What was her crime—what house 

z had she done? Was she to be tried? Wherefore, and by ing tl 
eee whom? ‘The answer to these questions is inevitable, and oue— perso 
ei might became right in the hands of her, who, as she had once almo 
a envied the beautiful and accomplished Mary, so afterward these 
i hated, in her political rival, the former object of her personal out 6 
a jealousy ; and this object, whom, by a natural transition of feel- be p 
a ing, she came at length to regard as her most dangerous ene- that 

4 my, Was now in her power— Mary was her prisoner! We have of S 

a here in a few words summed up the secret of those extraordi- | Bell, 
4 nary, unprecedented and atrocious measures against the repu- oper 
4 tation and the life of the Queen of Scots, which Elizabeth— 6} 
J fertile in expedients, always, subtle and violent in temper her- sista: 
a self, and aided and encouraged by her mercenary abettors and nour 
iz advisers, the most unprincipled set of ministers, as they were my | 
a the most ambitious, that ever disgraced the political annals of miatk 

iy Great- Britain—proceeded instantly to enter upon, on the arri- and 
} val of the ill fated Mary in her dommions. ‘This was “* great Les 
news,” indeed !—and we can readily picture to ourselves Eliza- 
a4 beth, alone in her palace, giving inaudible utterance to the wa? 
kindred and congenial language of the royal murderess in the to | 

play: mid 

Yor 

The raven himself is hoerse, am 

That croaks the fatal entrance of Duncan rev 

Under my battlements. Come, come, you spirits abl 

That tend on mortal thoughts, unsex me here ; Is | 


And fill me, from the crown to the toe, top-full be 
Of direst cruelty! make thick my blood, 

Stop up the access and passage to remorse; 
That no compunctious visitings of nature 


hei 

Shake my fell purpose, nor keep peace between Bc 

The effect, and it! Come to my woman’s breasts, - 

And take my milk for gali, you murd’ring ministers, ron 

Wherever in your sightless substances be 

You wait on nature’s mischief! Come, thick night, Se 

And pail thee in the dunnest smoke of heli! = 

if That my keen knife see not the wound it makes; i 
t Nor heaven peep through the blanket of the dark, 


al 
To cry, Hoid, Hold! oi 
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Without going over the long, tissued, and offensive detail of 
the privations, persecutions and ignominies which Mary was 
doomed to undergo during her nineteen years imprisonment in 
England, and which she bore with a mild yet firm fortituce, a 
heroism and queen-like dignity worthy of her illustrious de- 
scent and of herself—without tracing her sad steps—who had, 
literally, ‘*‘no rest for the soles of her feet’’—from house to 
house, which was only from prison to prison—without watch- 
ing that gradual transition, by slow stages, from comparative 
personal ease and comfort, to privation—and from privation 
almost to want, with its attendant mortifications—and from 
these, at last, to utter gloom!—we shal] pass—though not with- 
out an involuntary sigh to the memory of Mary, and, we must 
be pardoned for adding, a curse, * not loud but deep,” upon 
that of her murderers—t» the letter addressed by the Queen 
of Scots to Elizabeth, upon discovering, in the words of Mr. 
Bell, the ‘ insidious policy of the latter,” against which Mary 
openly protested. It is as follows: 


‘“*Madam, my good sister, I came into your dominions to ask your as- 
sistance, aud uot to saye my life. Scotland and the world have not re- 
nounced me. I was conscious of innocence ; I was disposed to lay all 
my transactions before you; and I was willing to do you honour by 
making you the restorer of a Queen. But you have afforded me no aid 
and no consolation. You even deny me admittance to your presence.* 
I escaped from a prison, and I am againa captive. Can it expose you 
to censure to hear the complaints of the unfortunate? You received 
my bastard brother when he was in open rebellion; [ am a princess 
and your equal, and you refuse me this indulgence. Permit me then, 
to leave your dominions. Your severity encourages my enemies, inti- 
midates my friends, and is most cruelly destructive to my interests. 
You keep me in fetters and allow my enemies to conquer my realm. I 
am defenceless and they enjoy my authority, possess themselves of my 
revenue, and hold out to me the points of their swords. In the miser- 
able condition to which [am reduced, you invite them to accuse me. 
[s it too small a misfortune for me to lose my kingdom? Must I also 
be robbed of my integrity and my reputation? Excuse me if I speak 


* Elizabeth’s resolute refusal to grant Mary an interview when a captive and in 
her power, is strikingly contrasted with her anxiety to see the beautiful Queen of 
Scots, when sitting in all the plenitude of her sovereign sway and lustre of ber 
charms upon the throne of Scotland. Elizabeth was determined on postponin 

and declining all Mary s pleadings for an interview; and at length hardly Stout 
to return any answer to her solicitations upon the subject. It was but a few years 
before this sad change in the fortunes of Mary, that Sir James Melville, the then 
Scottish ambassador at the English court, proposed in atone of jocose raillery 
that tlizabeth should disguise herself as his page and ride down to Scotland, mere- 
ly to see his mistress—“ to which,” says Scott, * ae (4 accepting the compliment, 
she replied, ‘ Would to heaven she might doso!’” “It is curious,” says the same 
author, “ to compare the behaviour of individuals to each other in sunshine and 
shower, in good tortune and adversity.” p. 229. 
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without dissimulation. In your dominions I will not answer to their 
calumnies and criminations. ‘To you, ina personal conference, I shall 
at all times be ready to justify my conduct; but to sink myself into a 
level with my rebellious subjects, and to be a party in a suit or trial with 
them, is an indignity so vile that I can never submit to it. J can die, 
but I cannot meet dishonour. Consult, 1 conjure you, what is right 
and proper, and entitle yourself to my warmest gratitude ; or if you 
are inclined not to know me as a sister and to withhold your kindness, 
abstain, at least, from rigour and injustice. Be neither my enemy 
nor my friend, preserve yourself in the coldness of neutrality, and let 
me be indebted to other princes for my re-establishment in my king- 
dom.” Vol. ii. pp. 138-9. 


Could we picture to ourselves the secret but assured joy of 
the savage, pausing, with his tomahawk in hand, to witness, 
not to heed, the writhings of his victim fettered at the stake; 
or could we imagine the delighted contortions of a fiend at the 
pleadings and supplications of the damned, we might then be 
able to form some faint idea of what must have been the feel- 
ings of Elizabeth, that “ she-wolf” of England, on reading 
the above letter. The indignant, yet highly dignified tone 
which pervades it—the sense of deep injury, yet that pride of 
the queen and spirit of the woman which breathe through it, 
were exactly the circumstances most calculated to give zest to 
the malignity of Mary's “ good sister ’’—as the ferocity of the 
fiercer beasts of prey is known to redouble with the struggles 
of their victims, We hesitate not to say that the disgusting 
cant and consummate dissimulation—the unmeasured hypocrisy 
and atrocious injustice, together with the cruelty, scarcely hu- 
man in its character and extent, which marked from beginning 
to end the conduct of Elizabeth towards her illustrious and 
most ill fated relative and co-equal, the Queen of Scots—are, 
collectively considered, without parallel in the criminal records 
of nations. 


There have been those who from the high ship’s side 
Have whelmed their enemy in the flashing deep, 

But who hath watched to see the struggling hands, 
And hear the sobs of death? 


The most offensive picture of manners gross and overbear- 
ing—of mind brazed and brutalized by familiarity with some 
of the worst passions of the worst portion of the creation—the 
most sickening, the most infamous example of a daring and 
desperate career of black-hearted turpitude—of mingled and 
unmeasured injustice and insult—and of a diabolical, uncom- 
promising, unmitigated spirit of revenge, which the annals of 


human depravity—bloodstained and ‘blackened as they are— 
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will be found, after the most diligent and laborious research 
into its dark and dismal pages, to exhibit, to strike with horror 
and awe into mute amazement the mind of christian man— 
this picture and this example, we scruple not to assert, are por- 
trayed and set forth more fully, unequivocally and elaborately 
in the measures prosecuted by Elizabeth against the Queen of 
Scots, than in the sovereign and despotic acts of any other ty- 
rant, whether of ancient or of modern times, however mean or 
merciless, who ever craved or cursed a throne. 

In contemplating the situation to which Mary was sub- 
jected through the fears, the hatred and the malice of Eliz- 
abeth, during the nineteen years of her imprisonment in Eng- 
land, the mind shrinks back incensed, indignant and appalled ! 
No engine of torment was left unplied—petty insults came in 
aid of open and deliberate persecution—the thousand ways 
and means by which the spirit may be broken—the mind, 
though indignant to the last, saddened and subdued—and the 
heart forced to suppress its “ climbing sorrow,” and say to it, 
with the poor old King in the play, 


Thy element’s below, 


these were the aids and appliances to which Elizabeth had _re- 
course in order to insure the degradation, and, in the end, the 
death of her victim! 

It may be remarked that the sources from which many of the 
misfortunes of Mary flowed, were calcujated to impart to 
them peculiar bitterness and poignancy. Her principal ac- 
euser before Elizabeth, upon the commission appointed to try 
the Queen, was her brother, the Regent Murray. The almost 
unparalleled baseness of his conduct to Maury, on that oceasion, 
is rendered absolutely atrocious from the fact, now preity well 
established, that the very testimony by which he sought to im- 
plicate his sister, was furged for the express purpose of crim- 
inating her! What was the treatinent which the Queen re- 
eeived at the hands of her own son and only child, James IT? 
It was but just after a spirited and maternal remonstrance ad- 
dressed to Elizabeth in behalf of James, who had fallen into 
the hands of his insurgent nobility, that Mary received a letter 
from her unnatural son, in which he informed her of his ‘ de- 
termination not to connect either his interest or his title with 
hers.”’ (Scott, p. 234.) A garment embroidered with her own 
hands, while in prison, and sent, together with the few jewels 
she was allowed to retain, as a present to James, were unfeel- 
ingly and insultingly returned, because addressed to the Prince 
ef Scotland, and not the King—Mary hesitating to acknow- 
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ledge, in the person of her son, that title the existence of which, 
in the words of Scott, ** was held inconsistent with her repu- 
tation, as wellas rights.”’ (p. 233.) The advice and measures 
even of Mary’s friends—if she can with truth be said to have 
had any—resulted in disaster to her. The proposed match be- 
tween the Scottish Queen and the Duke of Norfolk, which ori- 
ginated with Martland, and which bad professedly for its object, 
the interests of Mary, ended only in additional misfortune to 
her—having imparted, as was to be expected so soon as the 
plot should be discovered, increased jealousy, batred and 
Suspicion to the mind of Elizabeth against the Queen—then 
her captive, and in her power. 

Whilst a miserable and contemptible farce, in the form of 
prayers for the safety of Mary, was going on under the very 
eyes of James, in bis own capital, his mother was permitted to 
languish in captivity in England—a captivity from which death 
alone was destined to release ber—ber pusillanimous sov hav- 
ing no relish for arms, and preferring, to the more manly and 
dutiful course of attempting tier reseve from the fangs of Eliza- 
beth, that she shou/d be remembcred in the prayers of his clergy 
at home! ‘That James might easily have raised a foree in 
Scotland sufficient to arrest the bloody tyranny of the English 
Queen, and thereby have saved the life of his mother, has 
never, we believe, been doubted. So far, however, from tak- 
ing such a step, sanctioned, as it would have been, nay, dicta- 
ted as it was, by the most sacred Jaws of God and man—many 
historians are of opinion that the Master of Gray, who, in con- 
junction with Sir James Melville, had been dispatched by the 
King to Elizabeth, 10 remonstrate against any violenee she 
might design toward the person of Mary—had seeret instruc- 
tions from James of an opposite character. It seems nearly 
certain that the line of conduet pursued by the Scottish envoy, 
if not expressly authorized by James, was, at least, regarded 
by his emissary as not likely to incur the displeasure of his 
royal master—else would he have ventured upon those ‘ dou- 
ble-dealing intrigues” which we are told he carried on at the 
English court, and which he took care to conceal from Melville, 
whom he knew to be an honest man, and faithfully attached to 
the cause and person of the Queen of Scots? The memory 
of James VI. stands forever blotted with this horrible suspici- 
on—tending to render that name odious, which else had only 
been contemptible. 

The following account of the means that were resorted to hy 
Elizabeth, in order to obtain possession of such evidence as 
might implicate Mary in the schemes of Babington, a roman- 
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tic, but hair-brained Catholic, who, in concert with a few others, 
had undertaken to liberate the Queen, may furnish some idea 
of the violence and cruel injustice with which the helpless and 
hopeless Mary was uniformly treated during her imprisonment 
in England. Sir Thomas Gorges had been dispatched to 
Chartley, where the Queen was then confined, to obtain, if 
possible, criminatory documents against her. It was managed 
that he should arrive at Chartley at the moment when the Roy- 
al prisoner was going out on horseback,* for the purpose, it was 
alleged, of amusing her with the views of some gentlemens’ seats 
in the neighbourhood. During her absence, her secretaries were 
separately arrested and committed to different keepers: her 
money was seized upon, her cabinets forced open, her papers 
and correspondence and all she could desire to keep most pri- 
vate, were made prize of, and sent to Elizabeth. The grief 
and indignation of Mary, when she returned to Chartley, may 
be better imagined than described: “ Alas,’”’ said she to the 
poor persons who crowded around, expecting an alms as usual, 
**T can no longer relieve your wants: | am a beggar as you 
are:’ and when she found the extent to which she had been 
robbed, she indignantly remarked. ‘“ Of two things they cannot 
deprive me, my birth and my religion.” We know of few 
things more affecting than the tone of mingled grief and indig- 
nativoa which marks tie ensuing passage in a letter written by 
Mary to the King of France, upon the receipt of an undutiful 
and insolent epistle which James had the ingratitude, the co- 
wardice and meanness to address to his captive and unhappy 
mother, informing her of his determination in no way to con- 
nect his interest or title with hers: And am [ thus requited,” 
asked the mournful and unfortunate Mary, ‘for all L have 
‘done and all [ have suffered for this ungrateful boy? God 
‘knows L envy him not the kingdom which he possesses, nor 
‘did | ever wish to visit Scotland more, unless for the purpose 
‘of seeing him and blessing him. But let bim beware how he 


* It may not be amiss to remark, that Scott’s and Bell's in the account which 
they respectively give of Sir Thomas Gorges’ visit to Chartley, are singularly at 
variance with each other, in one or two particulars. Scott represents Mary as 
going out on horseback, at the moment of Sir Thomas’s arrival: while Mr. Bell 
states that she was about to ride out in a wheeled carriage! But it is important 
to note the different language attributed to Mary, by those writers, in reference 
fo the ‘“‘plunder” she had sustained at Chartley: “ oF two things,” she is made 
to say. according to Scott, “they cannot deprive me—my English blood and my 
Catholic faith’—(p. 254-5.) Agreeably to Mr. Bell, the Queen’s words were, 
* There are two things, however, which they cannot take away—my birth and 
my religion.”—(p 187, vol. ii.) These are not the only instances which we might 
Rove from the two works before us, as illustrative of the admirable accuracy ef 
modern history. 
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‘ prosecutes the ungenerous and ungrateful course upon which 
tie has entered, lest | bestow upon him a parent’s curse.” 
And never did child more amply merit such a legacy! nor 
ever had parent profounder cause to exclaim, 


_Ingratitude ! thou marble-hearted fiend, 
More hideous, when thou show’st thee in a child, 
Than the sea-monster ! 


And yet Mary, when about to die, with that mother’s love which 
dies only with a mother’s death—charges Sir James Melville 
to be loyal to her son—that son whose loyalty to her slumber- 
ed so profoundly at a time when, if shown at all, it should have 
been shown most. We are now approaching the painful close 
of Mary’s earthly pilgrimage: 


* The Queen,” says Scott, “ wrote a remarkable letter to Elizabeth, 
dated on the 19ih of December, in which she disavowed all hostile feel- 
ings, and thanked God for the sentence which promised a period to her 
lamentable captivity. The doomed princess then made, in gentle yet 
solicitous terms, one or two requests which she entreated Elizabeth to 
take into her private and personal consideration, as she expected little 
fayour, she said, from the zealous puritans with whom the English 
council was filled. First, she desired her body might be transported 
to France, where her mother’s soul rested in peace. In Scotland, she 
said, the sepulchres of ber ancestors were overthrown and violated : in 
England she could not have the advantage of the ceremonies of her 
religion, and she desired to be laid where her spirit might be propitiat- 
ed with Catholic rites, and her body might have that repose which 
while living it never enjoyed. Secondly, she besought that she might 
not be put to death by any private means or without Elizabeth’s know- 
ledge ; and that her servants might have an opportunity of observing 
her final departure. This fear of private murder she was observed to 
entertain, since all looked so black and menacing around her; and 
the mind shrinks from a fate which has so much uncertainty in time, 
place aud circumstances. Lastly, Mary desired her servants might be 
permitted to depart in peace and freedom, and with permission to en- 
joy those legacies which she should bequeath to them by her latest 
will. These things she entreated of her kinswoman in the name of the 
Redeemer, by thetr near kindred, by the soul and memory of Henry the 
Seventh, their common progenitor, and in the name of those common de- 
cencies which even persons of the most common rank generally observe 
towards each other. She concluded by soliciting a line or two of an- 
swer in the hand of Elizabeth herself. To this affecting letter, Eliza- 
beth made no reply, not even to assure her kinswoman that her life was 
safe, but from the meditated stroke of the law.” p. 264-5. 


To Elizabeth, then, that royal tigress who couched her on 
the throne of England, thirsting for the blood of an innocent 
and helpless victim whom she was prepared to spring upon and 
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devour, let us apply that withering and exterminating impreca- 
tion which the most transcendant genius of the age, standing 
as it were, in the very grove of the Furies, in the extremity of 
his griefs and the desperation of h's wrongs, called down upon 
the head of one who, had 


Put rancours in the vessel of his peace, 
and who would willingly his “ eternal jewel” have 
Given to the common enemy of man: 


Let us antedate this terrible curse, and suppose it to have 
been invoked by some ‘ master spirit of the times,’’ who touch- 
ed by the woes and roused by the injuries of the poor Queen of 
Scots, directed the thunders of his indignation and his wrath 
against that infamous “ pride of place’ from which the royal 
murderess of Mary Stuart was permitted to hurl defianee in 
the face of an horror-struck world, and its abused—its insulted 
humanity ! 


O wretch! without a tear—without a thought, 

Save joy above the ruin thou hast wrought— 

The time shall come, nor long remote, when thou 
Shalt feel far more than thou inflictest now ; 

Feel for thy vile self-loving self in vain, 

And turn thee Hiowling in unpitied pain. 

May the strong curse of crushed affections light 
Back on thy bosom with reflected blight! 

And make thee, in thy leprosy of mind, 

As loathsome to thyself as to mankind ! 

Till all thy self-thoughts curdle into hate 

Black as thy will for others would create: 

Till thy hard heart be calcined into dust, 

And thy soul welter in its hideous crust : 

O may thy grave be sleepless as the bed, 

The ‘ prisoned’ couch of fire which thou hast spread ! 
Then when thou fain would’st weary heaven with prayer, 
Look on thy earthly victims, and despair ! 

Down to the dust! and as thou rott’st away, 

E’en worms shall perish on thy poisonous clay ! 


The very death, by secret means, which it has been seen 
Mary so much dreaded, was the one designed for her by the 
atrocious tyrant who held her in her grasp. A letter, dictated 
by Elizabeth, and subscribed by one of her ministers, Walsing- 
ham, and also by one of her principal secretaries, Davidson, was 
dismissed addressed to Sir Amias Paulet and Sir Drew Drury, 
in whose joint custody Mary then was, recommending them 
to dispatch the Queen privately, in token of their loyalty to 
Elizabeth, and regard for her feelings! For the credit of 
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humanity, the advice contained in this memorable letter, was 
neither accepted nor acted upon by those to whom it was so 
graciously and obligingly tendered. The words of Sir Amias 
Paulet are worth transcribing, as being but little in accordance 
with the accustomed language and sentiments of the men of 
that blood-stained age: ‘‘ God forbid,” he exclaimed, “that 
I should make so foul a shipwreck of my conscience, or leave 
so great a blot to my posterity, as shed blood without law or 
warrant.” (Scott, p. 276.) 

The condition on which alone one or two of the servants of 
Mary were permitted to attend at her execution, was that the 
Queen should pledge herself that “ her maidens should not dis- 
turb the scene with their cries.” The * marble-hearted fiend ” 
who, thus, without even the colour of law or reason, butchered 
her victim—afier nineteen years meditating her death—acted 
only with a due regard to consistency of character, in requir- 
ing that those who could not save, should not be permitted to 
mourn the object of their affections—but to make Mary herself 
give this pledge—to make her, who was about to die, promise 
that her friends should nut grieve at her death—to make her, the 
sources of whose sorrow, if not wholly dried up, had yet long 
ceased to find the accustomed vents—to make her whose regret, 
like the everflowing vein of tears with which the Naiades are 
said to have. furnished the unhappy daughter of Miletus,* 
could have ended only with her life—to make her guarantee 
that as she fell without a trime, so she should fall unwept, even 
by the few who gathered around her in that bitter hour—when 
she was about toundergo beneath the axe’s “ sharp argument,” 
“that sudden wrench from all we know, from all we love,” 
which carries with it something so inexpressibly appalling to 
the mind—this was, indeed, an exquisite refinement upon a 
cold-blooded cruelty, worthy of the arch-devil of old!—it al- 
most exceeds belief—the mind shudders and the heart withers 
at the recital of this horror! It was under circumstances 
like these, however—which superadded to the terrors of death 
the pangs of a living and cruel persecution—that Mary was 
conducted to the block, on the 7th of February, 1586. Her 
last thoughts still reverted to her most unworthy son: ‘“ Tell 
him,” said she, ‘ that I thought of him in my last moments, 
and that I have never yielded, either by word or deed, to aught 
that might lead to his prejudice; desire him to preserve the 
memory of his unfortunate parent, and may he be a thousand 


* Ovid’s Metam. b. ix. v. 656. 
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times more happy and more prosperous than she has. been.’’* 
Once more recurring to the infamous author of her earthly 
doom, the Royal sufferer observed, “1 did not think that the 
Queen, my sister, would have commanded my death by the 
hands of the executioner; but the soul is unworthy of heaven 
which shrinks from the pang of death.” Withthe atterance of 
this sentiment—w hose sublimity is equalled only by its pathos— 
closed the * Agony ” of Mary Stuart, Queen of Scots. 

We have been struck, in collating a few of the numerous 
authorities upon the life and reign of Mary, with the discrepan- 
cies, contradictions and omissions which will be found to abound 
in them all, with the exception of scarcely a single writer from 
Buchanan down to the present moment, when we have. been 
favoured with two works, the one expressly devoted to a * Life,” 
of the Queen of Scots, and the other embracing an account of 
her reign in the course of a “ History of Scotland.” In the 
earlier Scottish historians—those, more particularly, who were 
either the immediate contemporaries or eye witnesses of the 
events which they record—this circumstance is not calculated 
to surprise, when we recollect the spirit of the times in which 
they wrote; and that, in fact, the greater part, if not the whole 
of them, were mutually pledged, as it were, to one view, only, 
of the interesting and important questions which they discuss— 
thus furnishing additional support to the remark with which 
we set out, ou the “ partizan character” of nearly the entire 
body of modern history—a fact which Bolingbroke doubtless 
regarded as lending him a sanction for his celebrated declara- 
tion that History, after all, was a mere ‘heap of fables.” 
But it becomes matter of serious charge when the personal 
honour, the good name and fair fame of the distinguished 
; characters of history are found to be at the mercy of this bad 
4 faith, this spirit of fabrication on the part of those who are 
4 charged with the solemn task, the sacred duty of transmitting 
to posterity free from impurities, and, as far as possible, from 
impediments, the streams of historical truth and justice. 
The historian may not be the most unerring of chronologists, 
but he must be an honest man: he may miscaleulate dates, 
but he may not falsify facts: he may pass lightly and slightingly 
over a birth, or a marriage, but he is pledged totake note of a 
calumny or controversy involving points of character and ques- 
tions of personal honour: he may not deny that which is true, 
P nor maintain that which is false: he may overlook the graces 


‘> 
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* “ When she named her only child,” says Mr. Bell, “of whom she had been 
so proud in his infancy, but in whom her hopes had been so fatally blasted, her 
feelings for the first time overpowered her, and she burst into tears!” 
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of style and the beauties of sentiment —his manner may be bad 
and his matter may be worse—he may hold at nought the ele- 
gance of a Xenophon or the sublime philosophy of a Tacitus— 
he may regard as mere cunning the acuteness of a Hume, or 
as madness the romantic spirit of a Gibboun—but he may not 
dispense with his moral veracity In describing a battle, he 
may estimate the distance of a hill, or ravine, at ten instead of 
twenty miles, or he may omit it altogether—in solving a poli- 
tical problem, he may indulge in conjectures from morning to 
night, or he may draw upon his ingenuity, purely as such, to 
any extent he pleases—but when leaving the pulverem et aciem, 
when rising above the dust and dirt of the historical arena—when 
emerging from the dreary darkness of those infamous dens, 


With many a foul and midoight murder fed, 
in which religious and political fanatics of all ages, 


' Bending o’er the accursed loom, 
Have stamped their vengeance deep, and ratified the doom 


of the numberless, and, too freqently, the nameless victims of 
their rapacity or lust—when lifting himself, in short, above the 
mere factions of the hour, the historian assumes the more sa- 
cred functions of his office, and proceeds to pass judgment upon 
the moral merits—the moral memory of the illustrious dead, 
who are to live with honour or with infamy in his pages—then 
it is that he is solemnly sworn to the truth—then it is that he 
should come with a clear understanding and an honest heart 
to the task before him—then, and then, alone, is indifference 
or neglect not to be forgiven; and wilful misrepresentation 
one of the blackest in the vast and dark catalogue of crimes. 


Ant. 1V.—The Bravo—A Tale. By the Author of “The 
Spy,” “Red Rover,” &c. ‘ eee in palazzo, e pane in 
piazza.” 2 Vols. 12mo. Philadelphia. 1831. 


ALTHOUGH “ written more to renew, or rather to indulge 
recollections than for any other object,” this fresh novel of our 
countryman certainly has ‘ readable passages” in abundance. 
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Without doubt its effect will be to sustain if not to elevate 
his reputation in the literary world, both at home and abroad, 
even taking for the standard of that reputation the best, and 
not the level of his productions. In selecting in this instance 
a transatlaniic site for his story, he has acquired a novelty with 
reference to his own sphere of description, even though the 
local be, through the writings of others, as familiar to most 
of tis readers as their own homes. ‘To those of them who like 
the melancholy Jaques, have “ rich eyes and poor hands,” and 
have fulfilled Rosalind’s requisite to constitute a traveller by 
“swimining ina Gondola,” the scenes and local allusions in 
these pages will teem with a vivid, and sort of proprietary 
interest; and to every one of liberal, or even trivial reading, 
the legends and the descriptions so abundant of the amphibi- 
ous city of the Adriatic, have even made ita place of lively cu- 
riosity and touching remembrance. In departing from his own 
country to select in the old world a scene of interest, the au- 
thor has judiciously, we think, alighted in Venice. Her high 
antiquity and unique form of government of themselves awake 
attention as contrasted with the country of all bis, previous nar- 
ratives; and her wonderful achievements and mysterious do- 
ings, the peculiarity of her customs, and the individuality of her 
national character, and the very name of Republic which she 
so long, and so falsely vaunted, are eminently calculated to 
make every American a reader of ‘ The Bravo.” 

‘The novel is intended to afford ‘an application on a fami- 


liar seale of the moral emanating from the social operations of 


the Venetian system.” Having made himself familiar with 
every part of this singular scheme of government, Mr. Cooper 
has drawn out a series of fictitious incidents well. suited 
to develope, and subject to a strong light its most characteris- 
tic feature—a regulation by public authority of all the citizen’s 
private affairs. Throughout the world, and at every period of 
time it has been the besetting vice of governments to legislate 
overmuch, and to intermeddle officiously with the individual 
concerns of the people: no where, perhaps, was this imperti- 
nence ever carried to so great an extent as in the city of the 
Hundred Isles. From the day of the first Doge Paulatis, down 
to her one hundred and nineteenth, and last Luigi Manini, ber 

whole social system was an exemplification of this abuse. 
There were many circumstances which gave it in that spot a 
singular permanence and success. ‘The very formation of the 
town, its isolated situation, and compact structure, the swift 
and secret locomotion on its highways, all favoured measures 
of sudden cruelty, mystery, and terror which, operating upon 
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the deep ignorance of the people, made them ascribe to their 
tyrants the attributes of divinity, and thus the few who had 
accumulated immense wealth, through unjust monopolies, with 
the aid of superstition, and an innumerable priesthood, sustain- 
ed their power, and worked their purposes with a searching, 
all-pervading, and inevitable efficacy. True, the close aristo- 
eracy of the Broglio, boasted that the government was just and 
free, and so did all the psendo-republies of Italy, down to the 
last remnant on the pinnacle of San Marino—but their justice 
was monopoly, and their freedom, regulation. 

Atthe head of the Venetian government stood one whom 
they styled a Doge—although he “the likeness of a kingly 
crown had on,” yet was he, for the most part, a thing of form 
and show, put there merely for purposes of “pageantry and os- 
tentation. The whole strength and volition 6f the state were 
concentrated in the inscrutable and terrible council of three. 
These were periodically chosen by the conelave of ten from. 


among their own number, but were unknown even to their 


constituents. Their power was limitless, their purposes irrespon- 
sible, their councils secret, their motives and actions a mystery, 
and their will had the seeming of destiny. Passing through 
the ordeal of a body of three hundred, this superstructure had 
its foundation in the grand council of twelve hundred. None 
were admitted of this latter caste, but members of families 
who, in the thirteenth century, had enrolled their names, to that 
number, in the golden book. To be of this privileged set, in 
whom, and for whom, almost solely the government moved and 
had its being, was an object of strenuous desire, and a fran- 
chise guarded with extreme jealousy—above ill, the members 
were required to surrender every foreign tie, and give them- 
selves up in utter devotedness to St. Mark. For any of them 
to seek assistance from abroad was death, and even to hold 
property out of the republic was disfranchisement. As her 
territories became expanded by conquest, or purchase, of course, 
many richand noble became her subjects, and their ambition and 
their pride naturally led them to make application to be admit- 
ted of those who were booked as voters, and who were licensed 
to lounge in the Broglioe But they were uniformly, and inflexi- 
bly debarred, and the distinction kept exclusively for the na- 
tives and dwellers in Venice, even down to her day of death. 
On the terra firma there were numerous distinguished, weal- 
thy and leading families, who having been black-balled, became 
discontented, indignant and rebelliously inclined. When it 
suited the policy of Bonaparte, in sweeping past Venice to the 
Tyrol, to prostrate the “lean, and slipper’d pantaloon,” with 
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his accustomed sagacity and adroitness, he availed himself of 
this state of things, and instigating the Condottieri of Bergamo, 
Brescia, Padwa, Vicenza, Bassano, and Udine, to push their 
pretensions to the golden book, they very wisely went to work, 
and killed the goose for the sake of its egg; and “ verily they 
have had their reward.” 

But whatever might be the defects of the Venetian constitu- 
tution, their commercial and naval supremacy flooded the city 
with wealth, and the operations of their system accumulated 
that wealth in the hands of the privileged few—who again dis- 
seminated it, not to enlighten and improve the people, but to 
dazzle their fancy, to excite their passions, and corrupt their 
morals. 'T’o this system the dismal ignorance and superstition, 
the total absence of means to circulate intelligence, or con- 
centrate purpose among the lower orders, rendered them easy 
victims. Certainly in her better days the republic shone with 
instances of noble daring, and consummate policy neither few 
nor forgotten, but her whole system of civic rule was an appall- 
ing tyranny, selfish, cruel, and detestable to the uttermost. 
Her officers on assuming power forswore all human sympa- 
thies, and repudiated the influence of every domestic relation. 
* They took,” in the words of our author, ‘ no account of the 
‘solema obligations of gratitude—the ties of affection were so 
‘many means of working upon the fears of those they ruled, 
‘but nove for forbearance—and they laughed at the devoted- 
‘ness of woman’s love, as a folly to amuse their leisure, or to 
‘take off the edge of disappointment in graver concerns.” 
State policy and expediency were the engrossing and repulsive 
guides and ends, and the whole scope of thought and action. 
Wielding the powers of digrace, exile, and death, they coun- 
selled in secret, and performed with suddenness and impene- 
trable mystery. Inthe words of Rogers in his * Italy,” they 
were ‘all eye, all ear, no where, and every where.” Through 
the spells of bribery, superstition, or intimidation they station- 
ed aspy in each household, and arrayed the wife against her 
husband, the parent against his child, and the beloved against 
her lovers ‘The weaknesses and the passions of their fellow-citi- 
zens, male and female, their endearing sympathies, and sacred 
duties, were to those who sat coldly wrapped in clouds *u 
above,” but as senseless ingredients and materials for their 
workmanship. 

Having premised these few observations, we proceed toa 
more particular analysis of ‘the last new novel.”’ Its title at 
once provokes a comparison with its namesake that singular 
VOL. 16. 49 
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translation from the German by Monk Lewis, “ ‘The Bravo of 
Venice.” This second of the name will not, however, we are 
bold to say, suffer the least in comparison with its predecessor. 
Nor ‘are there many points of resemblance between them—ex- 
cept. indeed, the real innocence of the Bravo, and the effect 
produced by the discovery of his supposed horrid guilt upon 
Rosabella in the one case, and Gelsomina in the other, and 
their concurrence in the sentiment, “I but know that | love 
thee whatever thou art,” there is scarce any thing to make one 
exclaim, ‘‘ Lo! Abzllino redivivus!” Besides, most who have 
had occasion to know how generally those thieves, the ancients, 
have “ thought all our good thoughts before us” will not be very 
forward in setting such inquiries on foot. | 

“ A young stranger who cometh to Venice*for affairs,” Dou 

Jamillo Monforte, Duke of Sant’ Agata, by name, is the real 
hero of this novel, although Jacopo Frontoni, the Bravo, cer- 
tainly makes himself very useful in its progress. Descended 
trom one of the ancient conscript families by a younger branch, 
but holdmg large possessions in the Neapolitan territory, and 
deriving his title from the town of Santa’ Agata, where you 
sleep the night before reaching Naples, upon the demise of 
the elders of his house, he visits Venice to claim their rank 
and privileges. HiS property, and ties abroad, constitute, as 
has been seen, obstacles in his way, and the Senate demur 
upon the demand, but are reluctant by reason of his high con- 
nexions and commanding influence in church and state, to give 
umbrage by an abrupt denial. While thus kept in suspense 
he abides, diplomatically speaking, near the Court of St. Mark, 
and partakes of course in “ the exquisite indulgence of a gon- 
dola life.” On one occasion while abroad in his barca coniera 
it falls to his lot to be present at the accidental upsetting of 
another gondola, containing a noble Venetian, and his lovely 
niece. Undoubtedly his services were rendered, and he judi- 
ciously saved the youthful casket of unsprung passions, leav# 
ing her worn out relative to—‘‘ go to heaven by water.” This 
was*rather a precipitate and unceremonious introduction, but 
it made him acquainted with Violetta Tiepolo, an orphan, 
‘the solitary scion left of a time-honoured race,” of.exceeding 
beauty, and no less wealth. Like Jaffier, he saved her, and 
like Belvidera, “ from that hour she loved him, till for her life 
she paid him with herself.” 

‘Thus left alone in the world, the very paternal Senate of 
Venice, pursuant to its policy of doing every thing for every 
body, takes her under its guardianship, counting upon her 
charms, and inheritance as so much to bargain with, and pro- 
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mote the public weal. They appoint as their agent inthe lov- 
ing task the Signore Gradenigo, a descendant, we suppose, of 
the doges of that name; but his interests do not exactly tally 
with the designs of his employers, and he raises up another 
lover for his ward in the person of his profligate son Giacomo, 
one of ‘the wealthy curled darlings of the nation.” The Sig- 
norina ‘Tiepolo resides the while in the palace of her ancestors 
with a female friend Florinda, of a certain age, and under the 
religious guidance of her confessor father Anselmo, a Carme- 
lite. Between these latter two personages it would seem there 
had been some passages in their former days, and a secret 
sympathy still subsisted. Yet were both pure and good, and 
true friends to the gentle and desolate being under their 
charge. 

In the persomand history of the Bravo, there is not so much to 
interest as perhaps was due to the delineation of him who was to 
give name tothe tale. Sprung from the lower orders of socie- 
ty, illiterate, and “* suspect in fame,” the reader regards him 
rather as an object of inspection than of sympathy. His en- 
tire self-possession, the promptness, and exactness of his deci- 
sion, and deeds, emanating from that settled and absolute 
purpose of soul whicha clear head, and strong passion co-operate 
always in creating, together with the mystery in which he is 
shrouded almost to the last, excite, and sustain curiosity, but 
even the depth of his filial devotion, and the fire of his pure love 
are not sufficient to enlist our sympathy for him in preference 
to the Duke of Sant’ Agata. His father had been many 
years in prison. ‘Toobtain access to him, and in the hope of his 
ultimate release, Jacopo becomes an agent of the State in its 
secret operations, and consents to stand forth to the world asa 
Bravo on hire, and to be the putative father of all the veiled 
murders and executions of his day. His name becomes fa- 
mous, and his society, his very presence, shunned detestingly 
by all. In reaping his reward by visiting his father in his cell, 
the gaoler’s daughter Gelsomina, becomes attached to him un- 
der the assumed name of Carlo, ignorant of his identityjand 
ill-fame in that world beyond the prison walls which was sel- 
dom visited by her youthful innocence. Usually from “the 
Portress of Hellgate,” we read of in Paradise Lost, through all 
the other sorts of Janitors toa prison ever described, they have 
been abominable wretches, but here is a departure from pre- 
cedent, and the Bravo’s love is worthy of his deep affection, 
and our lively interest. 

The subordinate characters in the narrative are, Antonio a 
fisherman of the Lagunes (a fine variety of our old friend Lea- 
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ther Stocking,) who having his grandson pressed, and sent tothe 
galleys, is somewhat given to “‘traduce the state,” and is made 
conspicuous by his triumph in the Regatta, his trial before The 
Three, and his fearful death and burial. Hosea, a sort of Shy- 
lock, quite as scrupulous of blood-letting though fiom a better 
reason; the quick witted and prompt Anina, “ a supersubtle 
Venetian,” and an agent of the police. and, her sometime gallant, 
honest Gino, who though a gondolier was not ‘a knave of 
common line,” .but a confidential servant of Camillo, with a 
few others of less note, complete the contingent of the drama- 
tis persone. 
The opening scene is a felicitous description of the Piazza di 
San Marco. ‘There is no place of the kind in Europe that is 
its equal. The Palais Royalat Paris is usually put in compa- 
rison with it. The latter certainly is gayer afid more brilli- 
ant, but neither in the structure of the surrounding edifices, 
nor in classic and affecting associations will it sustain the com- 
petition. ‘The uniform grandeur of the buildings on three sides 
of St. Mark’s, and the superb and unique Cathedral on the 
fourth, have nothing to match them in its rival. Here too “not a 
stone in the broad pavement, but tells of past ages,” but lean- 
ing with foided arms against the Campanile of Galileo, on 
your right you gazeupon the winged lion of Donatello, and the 
statue of St. Theodore, with their granite columns, the Ducal 
Palace, the Lion’s Mouths, the Giant’s Stairs, and the Bridge 
of Sighs in front, and sweeping your vision to the left you pass 
upon those famous four Horses of Lysippus that have travel- 
led from Corinth to Rome, thence to Constantinople, and to 
Venice, aud lastly to Paris, and back again to their present po- 
sition; beneath which in the porch of the church you figure to 
yourself the scene between the haughty Pope and the Emperor 
Barbarossa, when their brief, but pregnant colloquy was ‘* non 
tibi, sed Petro,” “et mihi, et Petro.” . On your left are rang- 
ed the three triumphal Poles which ouce bore the subject ban- 
ners of Candia, Cyprus and the Morea, Around you too are 
Stranger aspects from all countries (apparently) under the sun, 
in their respective national costumes, Turks, Moors, Armeni- 
aps, Sclavonians, English, “Greeks, Romans, Yankeedoodles, 
and Hindovos.” No where does one feel so completely foris 
familiated, so utterly a stranger as while lounging in St. Marks. 
Elsewhere travelling you seldom see the people of more than 
one nation at a time, and from the simplicity of manners, dress, 
and habits which the free and frequent intercourse of modern 
days has brought about, so much tothe detriment of romance and 
the picturesque, you scarcely realize that you are away from 
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home—unless, indeed, you have especial reasons for recollect- 
ing that greatest of all bores the Tower of Babel—but here— 
“did’st ever see a gondola? If not”—let us turn to our au- 


thor’s graphic description of the spot into which we have thrust 
you. 


** At the hour when the sun had disappeared behind the summits of 
the Tyrolean Alps, and the moon was already risen above the low 
barrier of the Lido, the vast parallelogram of the Piazza di San Mar- 
co was filling fast, the cafes, and casinos within the porticoes which 
surround three of its sides, being already thronged with company. 
While all beneath the arches was gay and brilliant with the flare of 
torch, and lamp, the whole range of edifices called the Procuratorios, 
the massive pile of the Ducal Palace, the most ancient Christian Church, 
the granite columns of the piazzetta, the triumphal masts of the great 
square, and the giddy tower of the campanile, were slumbering in the 
more mellow glow of the moon. 

“ Facing the wide area of the great square stood the quaint and ve- 
nerable Cathedral of San Marco. A temple of trophies, and one 
equally proclaiming the prowess, and the piety of its founders, this re- 
markable structure presided over the other fixtures of the place, like a 
monument of the Republic’s antiquity and greatness. Its Saracenic 
architecture, the rows of precious but useless little columus that load 
its front, the low Asiatic domes which rest upon its walls in the repose 
of a thousand years, the rude and gaudy mosaics, and above all, the 
captured horses of Corinth which start from out the sombre mass in 
the glory of Grecian art, received from the solemn and appropriate 
light, a character of melancholy and mystery, giving more intense- 
ness and effect to the thick recollections which crowd the mind as the 
eye gazes at this rare relic of the past. 

** As fit companions to this edifice, the other peculiar ornaments of the 
place stood at hand. The base of the campanile lay in shadow, but a 
hundred feet of its gray summit received the full rays of the moon 
along its eastern face. The masts destined to bear the conquered en- 
signs of Candia, Constantinople, and the Morea, cut the air by its 
side, in dark, and fairy lines, while at the extremity of the smaller 
square, and near the margin of the sea, the forms of the winged lion, 
and the patron saint of the city, each on his column of African gra- 
nite, were distinctly traced against the back ground of the azure sky.” 


As companion pieces to this we might select the pictures of 
the palaces of Venice generally, and of the Ducal Palace in 
particular, but we must pass on to other objects barely remark- 
ing in this place upon an inaccuracy in the foregoing descrip- 
tions. One ofthe triumphal masts is here spoken of as being 
intended for the Ensign of Constantinople, and elsewhere as for 
that of Crete. In point of history it was erected for neither, 
but for that of Cyprus. In all other instances, however, the 
author’s historical and topographical allusions are as correct 
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as the incidents and descriptions embodying them, are spirited 
and scenic. In speaking of the “famous Rialto,” be rightly 
represents it as the only bridge across the grand canal that 
bisects the city, and as the crowded thoroughfare by day and 
by night. Otway makes Pierre take his “evening’s walk of 
meditation” on this the most unfit spot in all Venice for the 
purpose. But in several particulars an entire ignorance of the 
scene of action is apparent in his ‘‘ Venice Preserved.” On 
the other hand, this is not discovered in either the ‘* Moor,” or 
the “ Merchant of Venice,” and in the latter, Shakspear justly 
alludes to the Rialto as the place ‘ where merchants most do 
congregate,” and, in keeping with this, Jacopo in the work be- 
fore us, says, *‘ I have seen faces on the Rialto of late, Signore, 
that look empty purses.” 

We could almost find it in our conscience to copy the au- 
thor’s animated and spirit-stirring account of the Regatta, with 
the sketch of the Bucentauro. The mouldering remains of 
this once magnificent aquatic bridal throne, with a model in 
miniature of its perfect state, are shewn to you in the arsenal. 
Passing by the Lion of Marathon to visit them, you enter what 
strikes you as the most appalling monument “ delle glorie pas- 
sate della Republica’””—what was once the thronged recepta- 
cle of her mighty navy, and the teeming laboratory of her all 
conquering armaments. The arsenal or navy yard, (for they 
are united) is still vast and unsurpassed in convenience, but al- 
most tenantless and unused. You need not seek far for an ex- 
planation of the cause. Guving the rounds the cicerone shows 
you the state barge of a modern model constructed by Bona- 
parte in lieu of the Bucentam. Its prow was originally adorned, 
in imitation of the armed front of the gondola, with a golden 
bust of the Imperial Eagle. When the Austrians, under the 
treaty of Vienna, took possession, they just stuck another head 
on the Eagle to make it agree with their own standard. The 
commént of your aged guide with his eye of hopelessness is, 
that this was done {in the words of the Wolf to the little Red 
Riding Hood,) “the better to devour us, caro mio.” 

Perhaps the most striking episode in this story is that in 
which Antonio the fisherman of the Lido is the hero. The 
iollowing sketch will give him identity with the reader. 


‘** Of those who were reluctantly compelled to turn their thoughts 
trom the levities of the moment to the cares of the morrow, and were 
departing in crowds to humble roofs, and hard pillows, there remained 
one who continued to occupy a spot near the junction of the two 
squares, as motionless as if his naked feet grew to the stone on which 
he stood. It was Antonio. 
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“ The position of the fisherman brought the whole of his muscular 
form, and bronzed features beneath the rays of the moon. The dark, 
anxious and stern eyes were fixed upon the mild orb, as if the owner 
sought to penetrate into another world, in quest of that peace which 
he had never known in this. ‘There was suffering in the expression of 
the weather worn face ; but it was the suffering of one whose native 
sensibilities had been a little deadened by too much familiarity with the 
lot of the feeble. ‘To one who considered life, and humanity in any 
other than their familiar and vulgar aspects, he would have presented 
a touching picture of a noble nature, enduring with pride, blunted by 
habit; while to him who regards the accidental dispositions of so- 
ciety as paramount laws, he might have presented the unage of dogged 
turbulence and discontent, healthfully repressed by the hand of power. 
A heavy sigh struggled from the chest of the old man, and stroking 
down the few hairs which time had left him, he lifted his cap fron the 
pavement, and prepared to move.” 


With all his progeny, stricken down around him in the wars, 
Antonio has nothing to live for but a single grandson who ts 
seized upon for the public service. He throws himself before the 
Doge as he is proceeding in state to the annual and annular 
nuptials with the Adriatic, and by token of his many scars, im- 
plores the release of his grand-child. His suit is repulsed as 
conflicting with state policy. He then wins the first prize im the 
boat-race, and, declining to receive it, begs the same favour in- 
stead. ‘This also is denied, and his cause is taken up by bis 
comrades, and produces a popular excitement alarming to the 
Patricians. He is consequently brought before the tribunal of 
Three, where he defends himself with dignity, and makes this 
appeal. ‘ ‘There may be among ye a father, or perhaps some 
one who hath a still more sacred charge, the child of a dead 
son. ‘To him I speak.” In this address there may perhaps 
be traced some resemblance to that of Othello, but it is at all 
events very faint. He backs his renewed application by pro- 
ducing the ring which in the morning had been thrown by the 
Doge into the Adriatic as a bridal pledge. This incident is 
borrowed from a picture by Paris Bordonone, in the academy 
there, commemorative of a similar historical event. ‘The stra- 
tagem by which the fisherman recovered the ring need not 
have been resorted to if it be true, as the malicious have al- 
leged, that the economical republic were always sure to attach 
to it a string when of value to facilitate its recovery. Notwith- 
standing every claim he could prefer, however, still his wishes 
were negatived, and although dismissed, having become too 
conspicuous and popular, he is to be secretly removed. ‘I'he 
account of his death accordingly, is the most powerfully wrought 
and effective scene of our author’s present gallery—and we ven- 
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ture to transcribe it at length. In the hands of Palma, Gior- 
gione, or ‘Tintoretto it would have made a deathless picture, 
and is well worthy of the best pencils of the age. We hope 


to see it illustrated yet by the kindred skill of a Leslie, or an 
Alston. 


In the night of the day of the Regatta, or of the day after 
(for the author has many anachronisms, and some confusion in 
this particular) Antonio is seen afar in the bay fishing beneath 
the moon-light alone in his gondola. The Bravo joins him, 
and their interview is deeply interesting. Presently the latter 
discovers a barge in the service of the State making towards 
them. Suspecting some foul practice he endeavours to per- 
suade the fisherman to attempt escape, but the latter in con- 
scious innocence, and perbaps indifferent of life remains sta- 
tionary plying his line. Jacopo, however, piished off in his 
own gondola, and with a readiness, that necessity, and long 
practice rendered nearly instinctive, took a direction which 
blended his wake in a line with one of those bright streaks 
that the moon drew on the water, and which by dazzling the 
eye, swallowed up, and effectually concealed the objects within 
its width. 


“The gondola of the State came with a rushing noise to the side 
of Antonio's boat, where it was sedis stopped by a backward sweep 
ofthe oars. ‘The water was still in ebullition, when a form passing into 
the gondola of the fisherman, the larger boat shot away again, to the 
distance of a few hundred feet, and remained at rest. 

“The Carmelite arose, and stood over the kneeling Antonio, with the 
whole of his benevolent countenance illuminated by the moon. Streteh- 
ing his arms towards the stars, he pronounced the absolution, in a voice 
that was touched with a pious fervour. The upward expectant eye, with 
the withered lineaments of the fisherman, and the holy calm of the 
Monk, formed a picture of resignation, and hope, that angels would 
have loved to witness. 

*“* Amen! amen! exclaimed Antonio, as he arose, crossing him- 
self, ‘ St. Anthony, and the Virgin aid me to keep these resolutions!” 

“*T will not forget thee, my son, in the offices of the holy church. 
Receive my benediction that | may depart.’ 

** Antonio agained bowed his knee, while the Carmelite firmly pro- 
nounced the words of peace. When this last office was performed, 
and a decent interval of mutual, but silent prayer had passed, a signal 
Was given to summon the gondola of the State. It came rowing down 
with a great force, and was instantly at their side. Two men passed 
into the boat of Antonio, and with officious zeal assisted the Monk to 
resume his place in that of the republic. 

“** Is the penitent shrived ? half whispered one, seemingly the supe- 
rior of the two. 
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“** Here is anerror. Ue thou seekst hasescaped. ‘l'his aged man 
is a fisherman named Antonio, and one who cannot have gravely 
offended St. Mark. The Bravo hath passed toward the island of San 
Griorgio, and musi be sought eslewhere.’ 

‘“* The ofiicer released the person of the Monk, who passed quickly 
beneath the canopy, and he turned to cast a hasty glance at the features 
of the fisherman. ‘I'he rubbing ofa rope was audible, and the anchor 
of Antonio was lifted by a sudden jerk. A heavy plashing of the 
water followed, and the two boats shot away together, obedient to a vio- 
lent effort of the crew. The gondola of the state exhibited its usual num- 
ber of gondoliers bending to their toil, with its dark and hearse-like 
canopy, but that of the fisherman was empty ! 

“'The sweep of the oars and the plunge of the body of Antonio 
had been blended in a common wash of the surge. When the fish- 
erman came to the surface, after his fall, he was alone in the cen- 
tre of the vast but tranquil sheet of water. There might have been a 
glimmering of hope, as he arose from the darkness of the sea to the 
bright beauty of the moon-lit night. But the sleeping domes were 
too far for human strength, and the gondolas were sweeping madly to- 
wards the town. He turned, and swimming feebly, for hunger and 
previous exertion had undermined his strength, he bent his eye on the 
dark spot, which he had constantly recognized as the boat of the Bravo. 

** Jacopo had not ceased to watch the interview, with the utmost in- 
tentness of his faculties. Favoured by position, he could see without 
being distinetly visible. He saw the Carmelite pronouncing the-abso- 
lution, and he witnessed the approach of the larger boat. He heard a 
pluage heavier than that of falling oars, and he saw the gondola of An- 
touio towing away empty. The crew of the republic had scarcely 
swept the Lagunes with their oar-blades, before his own stirred the 
water. 

*** Jacopo !—Jacopo !’—came fearfully, and faintly to his ears. 

“The voice was known, and the occasion thoroughly understood. 
The cry of distress was succeeded by the rush of the water, as it piled 
before the beak of the Bravo’s gondola. The sound of the parted ele- 
ment was like the sighing of a breeze. Ripples and bubbles were left 
behind, as the driven scud floats past the stars, and all those muscles 
which had once before that day been so finely developed in the race of 
the gondoliers, were now expanded, seemingly in twofold volumes. 
Energy and skill were in every stroke, and the dark spot came down 
the streak of light, like the swallow touching the water with its wings. 

*** Hither, Jacopo—thou steerest wide !’ 

** The beak of the gondola turned, and the glaring eye of the Bravo 
caught a glimse of the fisherman’s head— 

** Quickly, good Jacopo—t fail !’ 

‘The murmuring of the water again drowned the stifled words. 
The cfforts of the oar were frenzied, and at each stroke the light gon- 
dola appeared to rise from its element. 

Jacopo—hither—dear Jacopo !’ 
‘¢¢'The mother of God aid thee, fisherman !—I come’— 
*** Jacopo—the boy !—the boy !” 
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“The water gurgled ; an arm was visible in the air, and it disappear- 
ed. The gondola drove upon the spot where the limb had just been 
visible, and a backward stroke, that caused the ashen blade to bend like 
a reed, laid the trembling boat motionless. The furious action threw 
the Lagune into ebullition, but, when the foam subsided, it lay calm 
as the blue and peaceful vault it reflected. 

‘** Antonio !’"—burst from the lips of the Bravo. 

“A frightful silence succeeded the call. There was neither answer 
nor human form. Jacopo compressed the handle of his oar with fin- 

rs of iron, and his own breathing caused him to start. On every side 

e bent a frenzied eye, and on every side he beheld the profound re- 
pose of that treacherous element which is so terrible in its wrath. Like 
the human heart, it seemed to sympathize with the tranquil beauty of 
the midnight view ; but, like the human heart, it kept its own fearful 
secret.”” pp. 227-240 


For those who are curious to form a correct idea of that ex- 
clusively Venetian, but far-famed contrivance, a gondola, these 
pages contain sufficient information. The comparison of its. 
motion in the preceding scene to that of a swallow, is in this 
instance just, as well as highly picturesque, but in general it is 
rather as described in another place, “ easy, and swan-like 
from its peculiar slow movement,” and indeed, you.are con- 
stantly reminded by it of those exquisite lines of Milton— 


“The swan, with arched neck, 
Between her white wings mantling proudly, rows 
Her state with oary feet.” 


True it is that “silent now rows Adrian’s gondolier,” but 
we cannot add “ and pity ’tis, ’tis true,” except as being indi- 
cative of the fallen fortunes of the country, for when ‘ by par- 
ticular request” they now and then sing in these days it is ina 
manner shrill, screaming, monotonous, and annoying to a de- 
gree. It is a singular circumstance that throughout Italy the 
common people, when untaught, all sing in the same way, and 
are apparently the most unmusical of mankind, and yet with 
instruction they become quite peerless. Usually the only sound 
heard from a gondolier, for they are especially silent and defer- 
ential, is the quick, sharp, melancholy cry they utter to warn 
one another when turning a corner. 

It has been remarked of the author of the Bravo that be is 
uot very successful in delineating female character, particular- 
ly that of ladies. There is much in the present work to refute 
that imputation. Many traits are thrown into the characters 
of several of the personages evincing a clear insight into wo- 
man’s peculiarities, as when he speaks of “that sympathy which 
she rarely refuses to her sex, in any trial that involves their 
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peculiar and distinctive feelings,’ and makes the heroine ex- 
claim, upon hearing a neighbour serenaded, ‘dost thou not find ii 
this public announcement of a passion painful? Were I to be a 
wooed, [ could wish it might only be to my own ear.” This is 
true to that innate and unassumed delicacy which some natures 
in their youth know; and yet somewhat inconsistently, when 
the case becomes her own, she is made “ to start back abashed, 
and as she holds her breath in wonder, and happily with that 
delight which open admiration ts apt to excite ina youthful 
fetnale bosom, the colour which glowed about her temples was 
like the rosy light of her own Italy.” 

The Signora Violetta was extremely youthful, with all the 
fire of her country, and with more than the energy of her ex- 
perience. With a dark, lustrous, and eloquent eye, and with 
that severe but finished simplicity of manner and costume, 
which denotes the presence of high quality and true taste, she 
deserved the encomium of her lover as “the fairest face, the 
warmest heart, and the purest mind of Venice.” 


‘** With heart on her lips, and soul within her eyes, 
Soft as her clime, and sunny as her skies.” 


Through the concurrence of her Father Confessor, Don Ca- 
millo is admitted at evening to her presence. His suit is pre- 
ferred in fitting terms, and prospers in requital of her deep 
debt of gratitude, and for sundry ‘‘ other considerations her 
thereunto moving.”” They are interrupted by the arrival of a 
messenger from the Senate, who announces the removal of 
Violetta from Venice that night. This makes them resolve 
upon an immediate marriage and flight. ‘The ceremony takes 
place, and the party descending to the canal, the Duke of 
Sant’ Agata hands them into the gondola in waiting, but when 
on the point of following himself, is powerfully thrust back, and 
the boat with its inestimable freight veers beyond his reach 
and shoots away. Amazement seizes him, and he is utterly at 
a loss to understand matters until his own gondola arrives in a 
different direction. He then discovers that the Senate had re- 
ceived timely intimation of his plan to elope with their ward, 
and copying his gondola and liveries had in their wonted mys- 
terious and prompt manner frustrated his scheme. He goes in 
pursuit without success, but landing on the Lido encounters, 
among the tombs of the heretics, the Bravo, who in desolate des- 
pair, was on the point of committing suicide. ‘The scene is ad- 
mirably chosen for the dialogue which ensues, as those who 
have visited it must recollect. By evincing commisseration, if 
not sympathy for him, the Duke induces Jacopo to abandon the 
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service of the State and become his friend. Through his as- : calm! 
pear) sistance, after many critical and well narrated adveutures, page 

i Violetta is restord to her husband, and “with an unthrift = 

een, love, runs from Venice” with him. They make their escape lew 
aay | in a felucca kept in waiting for the purpose, through the skilful 3 : 

Shia | | management of Jacopo, and arrive at Ancona within the papal ; H 

aa dominions, and beyond the spring of the winged-lion. ; peri 
a i} | Here the story, we think, should have concluded, and the 7 his 

; i| Bravo and his Gelsomina ought to have been the companions : digi 
Pog iit of their flight. This, at least, would have been poetic justice, F full 

1 ee ii though, perhaps, not so illustrative of the author’s purpose of r of d 

“setting forth the operations of Venetian policy.” Sull the Gei 

a. i story afterwards ‘like a wounded snake draws its slow length q lea’ 

y i along,” the climax has been reached, the chord has received 4 fort 

4 a | its utmost tension, and the continuity of interest is broken. 4 shr 
i Jacopo returus to visit his father in one of those terrific 3 by 

| ** Piombi” of the state prison, laid open by the French. The j wh 

i scenes with his aged parent are deeply affecting. When re- q wa 

( turning, he hears below in the square, proclamation made by the he: 

| treacherous Senate for his head. In endeavouring to make . | 

ead! his escape with Gelsomina, he is arrested on the Bridge of ma 

HI Sighs; and here she first discovers that he whom she had ioved, ap 

) as Carlo, was in reality Jucopo, the universally execrated Bravo. col 

tee The effect of this horrible truth upon her innocent love is fine- the 


ly depicted, and when, afterwards, in the scene between her 
lover in his cell, herself, and Father Anselmo, she becomes 
i reassured of his real innocence of all that had seemed against ins 
him, the reaction of ber feelings is as well conceived and deli- | 


neated. ‘The descriptions given of the Bravo are eminently a 

striking and distinctive. Stationed in the piazzetta a 

* All who drew near the immoveable man glided away, as if there 7 

7 were repulsion in his marble-like countenance. A slow movement, of 
Hi) at the sound of footsteps, brought the rays of the moon full upon his , 

calm face and searching eye. His years 

4 were under thirty, though the calm gravity of his countenance impart- th 

le ed to it a character of more mature age. The cheeks were bloodless, ie 

{ li but they betrayed rather the pallid hue of mental than of bodily disease. 

aa i) The perfect condition of the physical man was sufficiently exhibited in $ 

| the muscular fullness of a body, which though light and active, gave - 

. every indication of strength. His step was firm, assured and even ; I 

ah his carriage erect and easy, and his whole mien was strongly charac- " 

aa terised by a self-possession that could scarcely escape observation. A C 

oe i | doublet of common velvet, a dark Montero cap, such as was then much ; 


used in the southern countries of Europe, with other vestments of a_ 
y similar fashion, composed his qess. The face was melancholy rather f 
H) than sombre, and its perfect repose accorded well with the striking 
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calmness of the body. The lineaments of the former, however, were 
bold and even nobie, exhibiting that strong and manly outline which is 
so characteristic of the finer class of the Italian countenance. Out of 
this striking array of features gleamed an eye, that was full of brilli- 
ancy, meaning and passion.” 


He is carried before his former employers The Three. They 
permit him once more to visit his father, who then expires in 
his arms—* afier which there was deep quiet.” “ With a 
dignity of airthat belongs only to character, and with a smile 
full of superiority,” he reappears before his judges. Sentence 
of death ts passed upon him tor that of which he was guiltless— 
Geisomina and the Carmelite intercede with the Doge, and 
leave him not without hope. Onthe morrow the Bravo is led 
forth by the Sbirri to execution. Father Anselmo is there to 
shrive him, and Gelsomina breaks into the armed ring to be 
by his side. ‘To the last she ts confident of a pardon, and, 
when she descries a signal from the Ducal Palace, springs for- 
ward joyfully to greet it. Her lover’s sundered head rolls to 
her feet, making bim a corpse, and her a maniac. 

It was our happy fortune to wander with the author through 
many of the favourite scenes of Italy, and hence we can both 
appreciate and vouch for his glowing descriptions. In that 
consideration we will give another extract of the kind, and 
then draw our remarks to a conclusion. 


“The moon was at the height. Its rays fell in a flood on the swell- 
ing domes and massive roofs of Venice, while the margin of the town 
was brilliantly defined by the glittering bay. The natural and gorge- 
ous setting was more than worthy of that picture of humana magnifi- 
cence; for at that moment, rich as was the queen of the Adriatic in her 
works of art, the grandeur of her public monuments, the number and 
splendour of her palaces, and most else that the ingenuity and ambition 
of man could attempt, she was but secondary in tlhe glories of the hour. 

* Above was the firmament gemmed with worlds, and sublime in 
immensity. Beneath lay the broad expanse of the Adriatic, endless to 
the eye, tranquil as the vault it reflected, and luminous with its borrow- 
ed light. Here and there a low island, reclaimed from the sea by the 
patient toil of a thousand years, dotted the Lagunes, burthened by the 
group of some conventual dwellings, or picturesque with the modest 
roofs of a hamlet of the fishermen. Neither oar, nor song, nor 
laugh, nor flap of sail, nor jest of mariner, disturbed the stillness. All 
in the near view was clothed in midnight loveliness, and all in the dis- 
tance bespoke the solemnity of nature at peace. The City and the 
Lagunes, the gulf, and the dreamy Alps, the interminable plain of 
Lombardy, and the blue void of heaven, lay alike, in a common and 
grand repose.” 
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Much of the beauty of Italian scenery is owing to its south- 
ern latitude and fine climate, and our conceptions of it are 
formed, generally, from what we see in English authors, whose 
accounts are overwrought from a contrast with their own mis- 
ty islands. In this country, or this section of it at least, we 
have skies as “ cloudless, clearand purely beautiful,” and air 
as bland and balmy, and sun-sets as gorgeous, as any to be 
felt, or seen between Domo d’Ossola and Reggio, or Otranto, 
Piombino and Ancona. 

We agree with our author in thinking that it is in vain to 
seek for analogies between our institutions and those of Europe. 
It has always moved our quiet merriment to hear elaborate 
comparisons instituted, in reference to this our entirely new- 
fashioned and experimental Republic, and those of ancient 
Greece and Rome, or modern Europe—as if any of them ever 
had newspapers, or the representative main spring! Still there 
are causes, political, commercial, and physical, that must pro- 
duce like results, though in different hemispheres, and under 
various influences ; and local similitudes, however slight, rea- 
dily bring about an association. Thus when we read in the 
novel under review, and other moderu works, saddening rela- 
tions of the prostrate and torpid condition of Venice, certain 
resemblances in her situation and history, with those of this 
once flourishing city, bring them home tous with a sharp adap- 
tation. Having their origin in common from religious intoler- 
ance and persecution, the colonists who took refuge at Grado 
and amid the Lagunes of Venice, and the Huguenots who fled 
to these shores, have other points of assimilation in the site, 
fortunes and look of the cities they respectively founded. Be- 
neath a southern clime and sunny skies, in a champain coun- 
try, and with a choice harbour, the structures of their sanctu- 
aries, as you approach from the water with Sullivan’s Island, 
corresponding to the Lido, foreibly induce a mutual recollec- 
tion—and when the moon has thrown its light around, as the 
solitary passenger, through the deserted and sepulchral streets 
of Charleston, meditates upon her time-worn, rusty and mould- 
ering edifices, he is gloomily reminded of the blank, icy and 
desolate aspect of that other city afar; now manifestly ‘“ expir- 
ing before the eyes” of her inhabitants, and fast ‘ sinking in- 
to the slime of her own canals.” 

In the language of our author, ‘ men live among her islands 
in that state of incipient lethargy, which marks the progress of 
a downward course, whether the decline be of a physical or 
moral decay, and appear to have imbibed the character of their 
sombre city ;” andin the words of a late spirited writer upon Ita- 
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ly, they fee] that “there is no position more wretched and more 
worthy of compassion, than the having been born under political 
combinations unfavourable to the acquisition of independence 
and the reward of ambition.” 

Once flourishing, galliard and hospitable, the resort of nu- 
merous strangers from al! parts, it became a proverb that 
** Venice was always in the carnival’’—but now the traveller 
tells of but three houses where the vestiges of these things, 
the wreck of her social splendour, are still faintly visible; and 
the far-famed ‘ gentil uomo Veneto,” has gone to the ‘ tomb 
of the Capulets,” or if he still lingers ‘ far il Broglio,” his 
predominating characteristic of the gentleman is, Ben Jonson’s 
ingredient ‘“ melancholy.” But, unless like Byron one has 
been “ familiar with ruins too long to dislike desolation,” this 
is an ungracious theme, and it is time we should bid farewell 
to that city, whose ‘ aspect is like a dream, and her history 
like a romance.” 


Art. V.—1. Memoir of the Life of Henry Francis D’ Aguesseau, 
Chancellor of France ; and of his Ordonnances for consolidat- 
ing and amending certain portions of the French Law: And 
an historical and literary account of the Roman and Canon 
Law. By Butier, Esq. Barrister at Law. 
Fourth Edition. London. Murray. 1839. 


2. (uvres complétes du Chancelier D’ Aguesseau, nouvelle édi- 
tion, augmentée de pieces échappées aux premiers editeurs et 
d'un discours préliminaire. Par M. Parpessus, Professeur 
a la faculté de droit de Paris. (16 tom. 8vo.) Paris. 1519. 


In the little volume placed at the head of this article, Mr. 
Butler has surpassed himself. Notorious as he is for a garru- 
lous smattering in all things knowable, we did not think it possi- 
ble he should put forth such a scandalous piece of book-making, 
on such a subject as the life of D’Aguesseau. We sent for his 
work with hopes which have been most cruelly disappointed. 
We have long thought a complete view of the services, the 
talents, the learning, and the character ef the illustrious subject 


on 
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of this Memoir, a desideratum in English legal literature. It 
struck us, too, that Mr. Butler was as well qualified for such a 
task as any English lawyer of whom we have recently heard, 
except the late Sir Samuel Romilly. But what are we to think 
of a miserable little compilation of some seventy or eighty pages 
octavo, with as much margin as text, recording of one, who, for 
sixty years together, filled by far the largest space in the eyes 

of the French nation of any other legal character since the 
Chancellor De Hospital, and who, for full half that period, 

was the very successor of that great man in the dignity, the du- 
ties, and we may add, the glory of the highest station it the judi- 
eature of France, very little more than might be learnt from 
his epitaph? We will venture to assert, that a more satisfac- 
tory account—and beyond all comparison more satisfactory — 
of D’Aguesseau is to be found in the notes to Thomas’ Eloge, 
alone, than in this work of Mr. Butler. But if it is strange 
that the author should publish such a thing as this, what shall 
we say of the people that encourage him? It appears that this 
book has actually passed through four editions. Nor is this to 
be ascribed to the value of the “ historical and literary account 
of the Roman and Canon Law,” that accompanies the “ Me- 
moir.” Qui Bavium non odit, amet tua carmina Mevi. A 
reading public which can patronise one of these enterprises is 
quite worthy of the other; and we confess, that taken together, 
the success of them gives us a very unfavourable notion of that 
part of the English reading public that is interested in tie sci- 
énce and literature of law. Or shall we rather infer, that so 
impatient ts its curiosity about such things, that rather than 
have nothing at all said about them, they are willing to look 
favourably even upon the drivellings of Mr. Butler? 

We are afraid that this last suggestion is altogether impro- 
bable. Some five and twenty vears ago, when Mr. Evans pub- 
lished his translation of Pothier on Obligations, it is evident 
that even he had but just made the acquaintance of D’ Agues- 
seau. The readers of that valuable work know that it is en- 
riched by a dissertation on mistakes of law, from the pen of 
D’ Aguesseau, and by two of his plaidoyers, when Avocat-Gen- 
éral. The translator himself professes to have come to_ his 
knowledge of those admirable productions, but a short time be- 
fore the publication of his own book, and he is so enraptured at 
his discovery, that nothing prevented his imparting to the pub- 
lic a much larger share in his new acquisitions, but the painful 
conviction that the public had not the least desire to partake of 
them. ‘The truth is, that if a man were called upon to name 
the sort of intellectual pursuit which were most at variance 
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with all elegance of taste, all literary acquirement, all com- Revi 
prehensive and profound philosophy, all liberal and enlarged au” 


views of science and of society, in short, with all that made 
D’ Aguesseau—what he was—the most accomplished of advo- 
cates, of jurists and of magistrates, as well as of scholars and 
gentlemen—he would without any hesitation name the Common 
Law of England, as it has been generally studied by the prac- 
titioners of Westminster Hall. Ina passage from Hotman, 
| quoted by Mr. Butler elsewhere,* Polydore Virgil is repre- 
I sented as having pronounced the jurisprudence of that coun- 
try a mingled or chaotic mass of foolishness and captious sub- 
tlety, and Erasmus breathes a sigh over the fate of Sir Thomas 
More, constrained by circumstances to devote his elegant mind 
to the study of a body of laws, than which, nothing, in the opin- 
ion of the Dutch scholar, could be more il/iterute.t We have 
3 more than once, in the course of our labours, had occasion to 
make the same remark, which we shall have now a fair oppor- 
tunity more tully to develope and illustrate. We would not be 
understood to detract from the unquestionable and transcen- 
dant merit of the common law, whether it be considered in refer- 
ence to its rules of property, its system of legal logic,t or the 
3 maxims of justice, of morality, and of sound policy which it is 
4 studious to ineuleate and enforce. Above all, we do not mean 
to dispute us justly conceded pre-eminence, as a scheme of li- 
berty—a scheme of practical liberty—better, by far, than any 
viher people, either of ancient or of modern times, have ever 
enjoyed. Our objection goes to form rather than substance, 
to the manner of teaching rather than to the things taught. 
With the exception of some men, who would be exceptions to 
any rule—such as Bacon and Mansfield—the lights of West- 
miuster-Hall have been mere practical lawyers, with abun- 
dance of knowledge, and exact knowledge, but without one 
spark of philosophy. 'Take Lord Coke and Lord Eldon, for 
example—the two men, perhaps, of the greatest amount of le- 
gal acquirement, that have ever adorned the bench in England 
—whose very dicta are oracles, and who never touch upen a 
subject, however incidentally, without pouring out upon it a 
fleod of curious learning. For all practical purposes, these 
great judges deserve the consideration they enjoy, yet it would 
be difficult te name two men who fall so miserably short of that 


* Pref. te Coke—Littleton.—We remarked, in a former number, a ludicrous 
blunder of Mr. Butler, in translating the words of Hotman—a blunder unaccount- 
able ina man of his education—or of any education. 

+ Quibus nihil illiteratius. t Generally speaking, that is. 
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elegant and tinished model upon which the distinguished civilt- 
ans seem to have formed themselves. ‘If any of our readers 
doubt this, we recommend to their dispassionate perusal, the 
writings of Domat, of Pothier, and, above all, of the Chan- 
cellor D’Aguesseau. 

The appearance of Lord Mansfield, as Chief-Justice of the 
King’s Bench, was an era of signal improvement. That great 
judge was not a betier magistrate than Lord Hardwicke. Per- 
haps, if, in the administration of the laws, preference is to be 
awarded to either of them, it is due to the latter, in whose per- 
son Wisdom herself, as Mr. Fox observed of him, seemed to 
deliver the responses of the Law. But his great rival had to 
work upon materials less tractable than the subjects of Chan- 
cery jurisdiction. He had to contend with more inflexible 
technical forms—and the yet more inflexible prejudices of tech- 
nical men. This latier difficulty may be easily imagined from 
the disposition manifested by Lord Kenyon, on all occasions, 
to overrule or qualify decisions which, however agreeable to a 
refined equity, and even to sound principles of law, that nar- 
row minded man, wherever there happened to be no case in 
point, naturally enough regarded as so many dangerous inno- 
vations. But the reputation of Lord Mansfield bas increased 
with the progress of time—as the conclusions of enlightened 
reason must ever be confirmed by the voice of experience. He 
is admitted to have been, in some sort, the founder of a new 
school of jurisprudence—not that he invented any thing (which 
would have been rather a sinister glory in a judge or a jurist) 
but that he introduced a new method—that he pointed out con- 
nexiows where none had been before observed, and simplified 
the science by comprehensive generalizations—in a word, that 
he did much to perfect the harmony and concordance of the 
law, and to shew that its seemingly arbitrary rules generally 
coincide with the dictates of right reason. Yet, great as Lord 
Mansfield’s pre-eminence among English lawyers confessedly 
is, he is indebted for it, in no small degree, to the writings of 


the civilians. ‘They were his masters and his model. In every 


branch of commercial law, they furnished bim not only with 
ascertained principles, but even with express precepts and es- 
tablished precedents—and Mr. Evans* has shown by a very cu- 
rious collation of the texts of the civilians, that even in laying 
down the rules which govern the action for money had and re- 
ceived, he adopted not only their doctrines, but their very 
words. ‘ 


* Translation of Pethier, vol. ii. p. 379. 
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The great advantage—unquestionable, we think—of the 
manner in which subjects are treated of by the Roman law- 
yers and those who have succeeded them in modern times, is 
implied in what we have said of Lord Mansfield. It consists 
in looking upon jurisprudence as @ science, and an ethical 
science, of which the principles—however modified, occasion- 
ally, and controlled by the policy of society—are to be found 
in the conclusions of right reason and the unalterable feelings 
of human nature. Of law they justly conceived, with Cicero,* 
that itis the recorded morality of a nation—a rule of social 
duty, no less than of civil conduct—of which the great object 
is not only security in the possession and certainty in the trans- 
mitting of property, but the consecration, if we may so ex- 
press it, of good faith, of integrity, of loyalty—the impressing 
upon men’s minds, by enforcing in all their commerce with 
each other, the sanctity of obligations—the setting the seal of 
the public will and understanding, the unanimous assent of a 
whole society, and that society a great people, upon the princi- 
ples of a refined equity and an enlarged benevolence, reduced 
to practice in the daily conceras of life, with the precision, the 
consistency and the uniformity of an exact science. The 
great lawyers of antiquity, in the golden age of the Roman 
law, especially, were great philosophers as well. ‘Their dis- 
quisitions, their dicta, their very definitions, all smack of the 
schools. In the progress of the Roman law this spirit made 
itself more and more apparent. Ai first there were many ar- 
bitrary rules in it, and from these were sometimes deduced, by 
an over-refined and captious logic, conclusions more subtle 
than sound, which gave to that jurisprudence the same tech- 
nical and artificial air that strikes us in thé writings of the bulk 
of our common lawyers. By degrees, these rules were modified 
by the Edict of the Pretor, evaded by the interpretations of 
the jurisconsults, and formally abolished by the Emperors. It 
is not necessary to read further than the Institutes and the An- 
tiquities of Heineccius to perceive how many salutary changes 
were introduced, one by one, by the Caesars, and, at length, in 
a whole body, by Justinian, of which the object was to substi- 
tute rational for arbitrary legislation, and to give tothe law a 
simplicity, at once elegantyin theory and convenient in practice 
—the simplicitas legibus amica, as Tribonian happily enough 
expresses it. The civilians, as we remarked on a former occa- 
sion,t distinguished carefully between the jus civile, or positive 
law of a single people, and the jus gentium, the law of nature, 


* De Legib. De Republica. + So. Review—No. 3, Art. iii. 
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universally recognized by the nations. Their scheme of im- 
provement was to make the former part of their jurisprudence 
approximate, as nearly as might be, to the latter—to make 
them coincide, if possible, by merging the one in the other— 
and in this scheme, they succeeded far beyond all other exam- 
ple. The proof of this is equally obvious and decisive. Their 
labours have almost superseded those of modern legislators 
and jurists. Their great collection—though arranged in a 
manner altogether unworthy of the wisdom it has preserved 
and perpetuated—was brought to light in a semi-barbarous 
age. It was hailed with joy and gratitude, as a revelation of 
the holiest mysteries of justice—the understandings of men, 
comparatively unenlightened as they were, at once assented to 
the reason, while their hearts felt the morality of its precepts— 
and in the schools of philosophy and literature, all over Eu- 
rope, the most learned professors of their day, were employed 
to explain and disseminate its principles, which it was thought 
scarcely possible to improve. The strength of the evidence 
in favour of this system of laws, increased with the severity of 
the tests to which it was subjected. luthe progress of society, 
its relations become every day more complex and extensive, 
and rules adapted to the various exigencies of human affairs 
were wanted, ‘The barbarous customs, local and general—the 
comparatively few, and very imperfect ordinances of the 
Kings—tended rather to confound than to iaform and to guide 
those who were to execute justice, in matters of contract, be- 
tween man and man. ‘Yet the deficiencies of domestic legis- 
Jatiou—which would bave been so embarrassing under other 
circumstances—were scarcely felt when the Corpus Juris Civi- 
lis was to be found in every library. ‘Those volumes presented 
to the rising commoowealths of Europe, a body of jurispru- 
dence, not local, temporary, and occasional, but so purged 
of what is merely arbitrary and technical, as to be almost 
equally well adapted to all times and nations—a collection of 
written reason, as it has been well called, ratified by the expe- 
rience of centuries, and approaching so nearly, in its disposi- 
tions, to the ideal perfection of universal law, as to have left 
but little to be done by succeeding ages, in the way of any sub- 
stantial addition or improvement in the most important depart- 
ments of jurisprudence. This is the brief accoant of the in- 
troduction of the Civil Law into every enlightened forum on 
the continent of Europe, and of the profound respect with 
which it is regarded even by those who do not ackuowledge its 
authority. 
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If the excellence of that system of jurisprudence—as it stood 
in the third century, its Augustau age, and has been transmitted 
to us with some modifications in the Justinian collection—is so 
conspicuous, the manner in which it has been cultivated and ad- 
ministered in modern times has contributed to maintain it in 
all us perfection. We shall have occasion to dwell more upon 
the constitution of the continental courts, in the sequel, but it 
may as well be remarked here that they who have adorned 
the tribunals and the law chairs in the Universities of France, 
have resembled, in their babits and thoughts such men as Lord 
Coke aud Lord Eldon, almost as little, as the Corpus Juris 
resembles the Grand Coutumnier. The prominent men of Wes- 
miuster-Hall, we have said, have been, generally speaking, 
mere men of business. Some of them who have attained to 
the highest reputation, Saunders for instance, made their way 
to eminence by skill in the merest technicalities of the science, 
helped, perhaps, by low arts in the practice. It was a say- 
ing wy Edinburgh that no barrister who had inherited £2000. 
had ever done much in the Parliament House. The re- 
mark is more strictly applicable to Westminster Hall. Neces- 
sity—not faime—* is the spur that the clear spirit doth raise, to 
spuro delights aud live laborious days,” in the Lans-of Courts, 
and their results have been just what might be expected from 
the causes and the inspiration. What conception could an illi- 
terate, narrow minded, plodding, pragmatic ike Lord Kenyon, 

have formed of such a judicial mind as D’Aguesseau’s or I’ Hos- 
pital’s ?* How utterly impossible was it for any man of that 


* By way of specimen of the studies no less elegant than profound of the great 
civilians, we extract the following passage from the Dialogue des Avocats du Par- 
lement de Paris of Loisel, which contains some sportive Latin verses of this cele- 
brated man 

“ L’autre conte est que Bariot stant depuis fait conseiller, était si amoureux 
de procez, qu'il prenait plaisir a faire attacher ses sacs par ordre en l’une de ses 
chambres lesquels il allait souvent visiter et compter avec autant de contentement 
que fait un laboureur ses troupeaux de moutons; ce que feu M. le chancelier de 
Hospital prist plaisir de representer par ces vers. 


Nam memini quemdam plenum gravitatis et annis, 
Burgunda de gente senem, cui mille ligatis 
Incluse saccis pendebant ordine lites: 

Has omnes animi caus4 semel omnibus horis 

Ille recensebat, minimumque putabat ad assem, 
Quid tandem lucri numero speraret ab illo: 

Ut pastor. cui mille boves in montibus errant, 
Quem ferat ex vitulis fructum, quem lacte reportet 
Presso vel liquido, quem denique matribus ipsis 
Subducit tacitus: nummo nec fallitur uno. 


“2 


Jay voulu, says M Pasquier in the Dialogue referred to, apprendre ces vers par 
ceur, car ils le meritent bien; et veux que vous scachiez que c’est de luy qu’ils 
doivent étre entendus.” 
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age, or we may add, of any subsequent age, trained for suc- 
cess in the English Courts, to have produced such a work as 
Grotius’ de Jure Belli et Pacis? The materials of that noble 
monument of genius, learning and taste, were supplied by the 
same education which fitted its author to shine in professional 
and political life in bis own country and times, but no man en- 
cumbered with such superfluous accomplishments could have 
risen into notice, much less to renown, as a lawyer in England. 
If Murray’s wit, and Blackstone’s comparatively moderate ac- 
quirements, were obstacles to their preferment, we ought not to 
wonder that the schools of the common law have never produc- 
ed a Hugo Grotius. Now promotion of all sorts in England 
has almost uniformly awaited those only who have suc- 
ceeded at the bar—and they only have succeeded at the bar 
who have thought of little else but promotion. A great special 
pleader has been in more request even than an eloquent advo- 
cate, and both were very much preferred before a profound and 
philosophical jurist. They ordered things differently in 
France—as we shall see. 

There is certainly a broad and permanent distinction be- 
tween practical and speculative talent, that must be, more or 
less, perceived and acknowledged every where. It is remarked 
ina valuable old monument of French legal literature,* that 
professors of eolleges, however learned and able, seldom suc- 
ceeded even in the Parliament of Paris. So we have it upon 
the same venerable authority that neither Bodin nor Dumoulin 
—immense as was their learning—was distinguished at the bar. 
But it is impossible to compare the plaidoyers of the most cele- 
brated French advocates with the arguments of counsel in the 
reports of English cases, without seeing that the skill required 
in these latter, must be acquired by a very different sort of 
training from that which formed the wisdom and elegance of 
D’Aguesseau. The necessity—unknown in a civil law court— 
of narrowing down a controversy to a single issue for the 
purpose of jury-trial, and the character of this sort of trial 
itself, have, no doubt, their share in producing this effect. But 
the excessive subtlety and technical rigour of the pleadings, 
and the forms both of practice and conveyancing, have done 
still more. Add to this, the endless intricacies of the law of 
estates—the opprobrium of a philosophic age-—and the pedan- 
tic bigotry with which the practitioners who have found their 
way to the English bench, have followed precedents, however, 


* The Dialogue des Avocats just referred to in a note, edited with some other 
pieces by M. Dupin, Paris, 1818, vol. i. p. 323. 
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at variance with principle, and excluded the lights of foreign 
law, even when most clear and satisfactory. If such a man as 
Lord Mansfield had lived in the time of Lord Coke, the juris- 
prudence of England, without being, in any of its essential pro- 
visions, very materially altered, would have assumed a differ- 
ent external form and air. As itis, the shape impressed upon 
it in the times of school divinity is still clearly perceivable, and 
itis difficult to read the Abbe de Mably’s criticism upon Da- 
moulin and Loyseau, without applying it to the author of the 
Commentary upon Littleton and his scholars and successors.* 
But if the civilians as a body of professed jurists, are to be 
preferred in respect of the philosophy of law, to the great men 
of Westminster-Hall, D’Aguesseau is, in this and in some 
other respects, entitled to the highest place even among the 
civilians. Not, that in the mere science of jurisprudence 
he has excelled them all. It would be manifestly extrava- 
gant to say so. France (to confine ourselves to her) has illus- 
trious names to boast of in this, as in every other departinent 
of thought and knowledge. She has ber |’ Hospitals and her 
Lamoiguons, her Domats and her Pothiers, her Cujas, aud 
her Brissons, her Cociins and ter Patrus. Of these great 
men some adorned the bar and the bench with whatever, 
in the character of the judge and the advocate, can invest the 
judgment-seat of an enlightened people with authority and dig- 
nity aud commanding influence. Others filled the chairs of her 


* En lisant Dumoulin et Loyseau qu’on appelle par habitude les lumiéres du 
barreau, on a quelque peine a concevoir comment ils conservent leur ancieune ré- 
putation ; elle devrait etre an peu déchue, depuis qu’on met de la dialectique dans 
les ouvrages, qu’on raisonne sur des idces et non pas sur des mots, qu'on com- 
mence a connaitre Je droit naturel, &c He goes on to say “ Dumoulin, trés 
supérieur a Loyseau était un trés grand génie, c’était le plus grand homme de son 
siecle; mais il en avait plusieurs defauts, sil renaissait daus le notre, il rougirait 
de ses erreurs et nous ¢clairerait.” Observat: sur l'histoire de France. lib iv. c. 
3.in note. We quote these words by way of illustration merely—not as assenting 
to the justness of the strictures they contain. Ot Dumoulin we know only what 
we have gathered from other writers—especially from Pothier, who frequently 
cites and discusses his opinions. ‘The Abbé de Mably, though an able and learn- 
ed man, was not a lawyer; and sois not to be regarded asa good authority on 
such subjects. D’Aguesseau pronounces Dumoulin * l’auteur le plus analytique 
qui ait ccrit sur la jurisprudence.” And M. Camus, speaking of the commentators 
on the Coutume de Paris, says, “ Duoulin le premier d'entr’eux, est au droit 
Francais, ce que Cujas est au droit Romain.” Lettres sur l'étude du Droit Frangais; 
lett. 4e. After declaring his Treatise on fiefs and rents to be an inexhaustible 
mine, ia which all the principles ot French law are contained, he proceeds to add: 
“Ona reproché 4 Dumoulin qu'il est prolix; que ses périodes sont interminables, 
ses distinctions et ses limitations sans fin, &c. Ces reproches, le dernier surtout, 
annoncent des gens qui se sont contentés d’ouvrir Dumoulin.” It is worth while 
to observe that Dumoulin was a great master of the Logic of the schoois. It was 
his habit, says M. Camus, to discuss the pour and contre of every propositioa—de 
mettre ce principe en thése—and to decide, generally, according to the reasonings 
which he placed last. 
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universities with eminent usefulness in their own generation, dis 
Sy and published works in which the leading minds of all nations Si 
have sought and found the helps of profound research and exact pl 
d | and comprehensive speculation. Yet we cannot but think that ce 
amidst the blaze of such a constellation, the star of D’ Agues- us 
seau shines forth with a glory all its own. He was an all-ac- ; 
complished man. His mind and his heart were equally and e1 
perfeetly well disciplined. He had received the sort of educa- » 
tion which metaphysicians have mentioned as the best practi- te 
: cal fruit of mental philosophy. All the powers and capacities c 
ee of his intellectual and moral being, seem to have been cultivat- a 
i | ed with a view to its highest perfection. His was that harmo- t] 
{ ny of character, the music of the well attuned soul, in which the e 


Platonists in their dreams of that perfection make it to consist. : 
Truth and beauty—eternal truth, the unblemished form of V 
ideal beauty which can veither vary nor fade away—were ie- t 
ver revealed in greater purity and loveliness to the vision of ¢ 
t 
i 


any man. Inthose admirable discourses—the mercurtales— 
of which we shall presently say more—D’Aguesseau, has em- 
bodied, so to speak, his conceptions of excellence, and not the 
mere naked conceptions, as a metaphysician might have done, 
but glowing with life, radiant with glory, clothed in such shapes 
and hues as genius is sure to bestow upon the objects of its | 
‘desiring phantasy.” His works are justly pronounced, by his 
last editor, one of the best courses of lectures ou rhetoric and 
morals, that is any where to be found.* Throughout the whule 


4 range of his inquiries—involving all the subjects that are most 
t interesting to man as a social and responsible being—religwn, 
: ethics, jurisprudence, political justice and political economy, 


literature, metuphysics—the same enlarged views, the same 
refined criticism, the same sound judgment are every where 
displayed, in a style, which we cannot better characterise than 
by saying that it is in every respect worthy of the age of Ra- 
cine and Boileau and Bossuet and Fenelon. 
Henry Francis D’Aguesseau was born at Limoges on the 
4 ae 16th of November 1668. St. Simon says “his grand-father 
he was a maitre des comptes, and it is just as well to go no farther 
back.”+ ‘This maitre des comptes, however, succeeded in marry- 
B: ing his children into noble families, and in transmitting to the 
subject of these remarks, through his son Henry D’Aguesseau 
a an inheritance of virtue and honour, far beuer than the puerile 


A. | * M. Pardessus. Discours Preliminaire, p. 23, et seq. 


ie | (Euvres de St. Simon, v.ix. p.1. Yet Thomas (Eloge Note I.) says, Du 
| céte de son pere, il descendait d'une ancienne famille qui a possedé des terres en 
Saintonge et dan V’isle d’Oleron, &c. 
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distinctions of rank which were so precious in the eyes of St. 
Simon, and which the present century has seen altogether ex- 
ploded in Frauee. Henry D’Aguesseaa, father of the Chan- 
cellor, filled many important public offices with distinguished 
usefulness and reputation. While intendant successively of 
Guienne, Limousin and Languedoc, a paternal administration 
endeared him to the provinces which it made flourishing and 
prosperous. It were sufficient for bis fame that he contribu- 
ted very much to the accomplishment of that great work, the 
canal of Languedoc, and that amid the scenes of persecution 
and civil strife that preceded and followed the revocation of 
the edict of Nantes, he had wisdom, philanthropy and courage 
enough, to preach and even to practise toleration. In all the 
relations of life, he displayed the same unblemished and stern 
virtues 3 and it is difficult to conceive a more perfect character 
than his illustrious son has drawn of him, in an elaborate dis- 
course—one of his finest compositions~written in exile, for 
the double purpose of strengthening his own resolutions by the 
contemplation of such an example, and of recommending it, 
in the most impressive and affecting manner, to the imitation 
of his children. “ You will seein the following sketeh”—it is 
thus that he speaks of this second Agricola—*‘ a character al- 
‘ways consistent with itself, and uniformly sustained from early 
‘youth to anextreme old age—a mind, compreheusive, fertile, 
‘Jaiminous, as winning by its natural graces as it was admirable 
‘for its great elevation, so gifted as to be able to dispense 
‘with the help of labour, and yetso laborious that it seemed 
‘unconscious of its happy gifts—a heart full of sensibility, 
‘noble, generous, always occupied with the interests of other 
‘people, and never with its own, devoting itself to all mankind 
‘with a charity that knew no bounds but those which limit the 
‘wants of humanity—a man, simple and sincere, an enemy to 
‘all ostentation, humble even to excess, if it were possible for 
‘man to be too humble, respectable for his wisdom, venerable 
‘for his sanctity—in a word, a man adorned with every virtue, 
‘and whom, during the course of a long life, no word or deed 
‘ever escaped which was not inspired by reason and consecrat- 
‘ed by religion.” The character of a father ts not always im- 
portant in a biography ofehis son, but the whole education of 
D’ Aguesseau, in the proper sense of that most comprehensive 
word, was received under the eyes, the direction and the influ- 
ence of this exemplary aud wise man. In this respect he en- 
joyed the same advantage which the younger Pitt derived fromthe 
personal instructions of Chatham, and we must not wonder that 
VOL. VIII.—=No. 16. a2 
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we find him, like that great man, at the early age of twenty- 
two, taking a decided lead among the sagest counsellors of 
France, in the Parliament of Paris, and pronouncing, from the 
parquet, discourses which are perfect models of their kind. 
[t was at that age that D’Aguesseau was appointed, at the re- 
quest of his father, to the place of third Avocat-General in 
that court. 

Properly to appreciate the merit of any man, it is indispen- 
sable that we consider, the condition of the art or profession 
to which he belongs at the period of his first essays in it. It is 
with this view that we quote the following passage from a dis- 
course of M. Pardessus, prefixed to his edition of the works of 
D’ Aguesseau. 


** Au moment ot: D’Aguesseau fiit revétu de la place d’Avocat-Gé- 
néral au Parlement de Paris, le barreau Francais ne jetait point 
Peéclat dont il brilla peu de temps apres. ; 

** L’éloquence de la Chaire, qu’un savant distingué trouvait au com- 
mencement du dix-septiéme siecle, si basse qu’on n’eu pouvait rien 
dire, etait arrive sous Louis XLV. au plus haut degré qu’ elle peut 
atteindre ; tandisque celle du barreau, qui avait commencé la premiere 
a sortir de la barbarie,, était restee dans leufance et ne consistait que 
que dans l’euflure, Paccumulation de citations de toute espece, l’em- 
ploi sans discernement de toutes ces figures de rhetorique, dont la 
comeédie des Plaideurs offre un tableau piquant. 

**Si Patru, qu’on ne saurait soupconner d’étre arrivé par le credit 
des gens de cour, ou la bassesse des sollicitations, a siéger dans Vaca- 
d-muie, auprés de Bossuet et de Féenélon, dut cette honneur a sa grande 
supériorite sur les autres avocats, quelle idee faut il que nous ayons de 
Veloquence du barreau a cette époque. om 

On ne saurait cependant, comme |’ont fait quelques écrivains, s’en 
prendre a imperfection des études et au défaut d’instruction veritable. 

** Lamoignon et Domat s’élevantdans leurs écrits jusqu’ 4 l’origine 
et ala raison des lois, avaient substitué Ja simplicié du style et la 
sagesse de la méthode, a la stérile abondance et a la savante obscu- 
rite de leurs dévanciers. 

“Il est done plus simple de reconnaitre que le méme 4ge qui pro- 
duit les hommes supérieurs dans un genre, en est quelquefois avare 
dans un autre. Les deux plus cel: bres avocats du siécle de Louis 
XIV, Lemaitre et Patru, méritaint sans doute, par rapport a leurs con- 
temporains, le rang qu’ils occupaient. 

“Ils Pemportaient certainement sur leurs mules pour la sciénce 
d’appliquer les lois, d’etablir et de disposer les preuves; ils ne man- 
quaient méme de force dans les raisonnements, ni quelquefois de chaleur 
ou de pathetique dans le style; mais ils ne connaissaient pas ce bon 
gout qui fait vivre les productions de l’esprit; ou s’ils l’ont connu, ils 
n’ont pas eu la force de quitter la route commune, et de secouer le joug 
des préjuges.” Discours Préliminaire xviii. 
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Although this account of the state in which D’Aguesseau 
found the eloquence of the French bar is probably somewhat 
exaggerated, we may safely aflirm, that much was to be done 
in order to raise it to the standard of ideal excellence in the 
art.* 


**Un jeune homme de ving-deux ans devoit faire une revolution 
complite. Elevé par un pére qui connaissait le prix d’une éducation 
solide, admis, des sa plus tendre jeunesse, dans la societe de Racine et 
de Boileau, D’Aguesseau n’avait négligé aucune des etudes qui peu- 
vent former lorateur. 

** Nourri de tout ce que la poésie offre de plus riche et de plus bril- 
Jant, Vhistoire de plus solide et de plus instructif, les mathématiques de 
plus exact et de plus profound, la philosophie de plus grave et de plus 
éleve, eloquence de plus sublime et de plus gracieux, il fixa par ses 
premiers essais, les regards et ’admiration. Le public fut étonné et 
comme transporte par des discours qui réunissaient aux charmes de 
Pimagination, aux richesses de la serence, a la noble simplicité du 
style, la force et l'autorite de la raison; et jamais prediction ne fut 
plus vraie et mieux accomplie, que celle du fameux Denis Talon : 
Je voudrais finir comme ce jeune homme commence / 

** Chaque année multipliait ses succés et developpait en lui les traits 
auxquels on reconnait lorateur jurisconsulte. Ce titre si rare lui fut 
déferé de son vivant; il en etait d’autant plus digne qu’il n’en fut point 
ébloui, et Pon pouvait dire de lui comme de Caton, que moins il cher- 
chait la gloire, plus elle le suivait. 

‘*Sa juste admiration pour les grands modéles l’avait amené a se 
former un style qui reunit les beautés particulieres a chacun d’eux. 
On trouve dans ses harangues, la séverite et énergie de Demosthene, 
le nombre et Vharmonie de Cicéron, la hauteur de pensées de Bossuet, 
et la douceur persuasive de Fenelon. 

** Cequ’il a écrit sur la nécessite de se former par l’etude des grands 
écrivains, ne doit pas, moins que son exemple, encourager les jeunes 
athletes du barreau a puiser dans ces sources de beautes immortelles. 
En voyant un homme qui né avee un génie veritable, s’honorait de sui- 
vre les exemples et les legons des maitres de l’art, ils se convainseront 
que esprit ne suffit point; qu’il faut apprendre pour bien penser; sa- 
voir, pour bien dire; qu'il n’y a qu’une imprudente témerité a préten- 
dre s’ouvrir une route nouvelle, et que c’est en marchant sur les traces 
des anciens qu’on parvient 4 les égaler.” Ibid. xx. xxi. 


From the time that D’Aguesseau entered upon the office of 
Avocat-General until his death—a period of sixty years—he 
was engaged in the highest judicial functions. Of this period, 
for somewhat less than ten years he continued in that oflice—for 
somewhat more than sixteen he was Procureur-General— 


* We say exaggerated, because Voltaire, a judge above all exception, ascribes 
to Patru the high honour, of having been one of the earliest models of elo- 
gance and purity in French, and art” thus contributed much to improve the 
taste of the nation.—Siécle de Louis XIV. 
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during the remainder—including the time passed in exile, for 
he was twice disgraced—he was Chancellor of France. It is 
impossible to form a just estimate of some of the most impor- 
tant productions of his genius, without comprehending precise- 
ly the nature of these different offices and the duties which 
were incident to them. It is, again, not very easy to explain 
the functions of the Avocat, and Procureur-General, without 
looking into the constitution of the Parliaments (as they were 
called) especially that of Paris. With this view we give place 
to the following passage from Mr. Butler’s Memoir. 


** Speaking generally, in England, the judges of the royal courts are 
chosen from the barristers: all England would stand aghast at a differ- 
ent appointment. In France, no avocat or barrister was raised to the 
seat of a judge in a royal court. The wisdom of this arrangement 
is maintained by many respectable writers on the continent. ‘To us, 
and, as we believe, to every Englishman, it must appear preposterous 
in the extreme. Stull, we are not to suppose that the French judges 
were unlearned, because they were not taken fromthe bar. They al- 
ways went regularly through previous courses of civil and canon law, 
and studied systematically the written and unwritten laws of their coun- 
try. On these, they afterwards underwent a solemn and serious exa- 
mination ; if they were found deficient, they were either remanded for 
a further examination, or were absolutely rejected. The first volume 
of the quarto edition of the works of the Chancellor D’Aguesseau con- 
tainsa ‘ Discourse’ addressed by him to his son ‘on the Study of the 
Laws.’ It shews the extensive reading and just views of the Chancel- 
lor; but so little of this Discourse is applicable to the study of the law 
of England, that, although we are thoroughly sensible of its value, we 
shall make no further mention. of it in this place. 

“The close of the fifteenth century is deseribed by the French wri- 
ters as the golden age of the French magistraey. It is every where 
said, that the knowledge which the members of it possessed of the law, 
Was at once extensive ‘and profound, and that they were equally con- 
versaut in its theory and its praetice; that they respected their profes- 
sion, and were aware of the importance of a proper discharge of their 
duties; aud that, while their undeviating attention and gravity convine- 
ed the lowest class of subjects that justice would be fully and imparti- 
ally administered to them, they equally intimated to persons in the 
highest classes of society, that, in the scales of justice, rank was of no 
account. 

** At six o’clock in the morning, both winter and summer, the ma- 
gistrates took their seats incourt. At ten o’clock, the beadle entered 
the court, aud announced the hour; they then went to dine. After 
dinner, they returned to their seats; at six o’clock, the business of the 
courts was closed; the rest of the day was devoted to their families : 
literary pursuits were their only relaxation. ‘ To feel,’ says the Abbé 
Gédoyn, 1 in one of his entertaiming memoirs, ‘that magistrates were, 
in those days, more addicted than they are in our times, “to profession- 
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al and literary studies, it is sufficient to compare the state of Paris at 
that time with its present state. At the time we speak of, the police 
of Paris was very bad; the city was ill built, and had not half either 
of the houses or the inhabitants which it now contains. The streets 
were ill laid out, excessively dirty, never lighted, and therefore, after 
dusk, unsafe. The only public spectacles were vulgar farces, after 
which the populace ran with avidity, but which all decent persons 
avoided. ‘Their meals were frugal; there was nothing in them to 
attract company; the fortunes of individuals were small, and parsi- 
mouy was the only means of increasing them. <A coach of any kind 
was hardly seen; personsof high rank walked on foot, in galoches or 
small boots, which, when they paid a visit of ceremony, they left in 
the antichamber, and resumed when they quitted it. ‘The magistrates 
rode on mules when they went to courts of justice, or returned from 
them. It followed, that when a magistrate, after the sittings of the 
court, returned to his family, he had little temptation to stir again from 
home. — His library was necessarily his sole resource; his books 
his only company. Speaking generally, he had studied hard at 
college, and had acquired there a taste for literature, which never 
forsook him. ‘To this austere and retired life, we owe the Chancellor 
de PHopital, the President de Thou, Pasquier, Loisel, the Pithous, 
and many other ornaments of the magistracy. ‘These days are pas- 
sed; and they are passed because the dissipation of Paris is extreme. 
Is a young man of family now destined for the law? Before he at- 
taims his sixteenth year, a charge is obtained for him, and he sports a 
chariot. Wauth such facilities of gomg and coming what a wish must 
there be to be in every place where pleasure calls! Consider only the 
time given, even by persons of decent habits of life, to music and the 
opera! Whata subtraction it is from that portion of time which the 


magistrates of old gave to professional study and literature.’”’ pp. 22- 
26. 


If there is one thing in human institutions which would be 
pronounced @ priort more absurd than all others—if there is 
any thing which the common-law of the Anglo Saxon race may 
be said, without a figure, to abhor—it is the venality of judi- 
cial office. Yet strange tosay, in the opinion of some able 
writers, this monstrous anomaly produced in France, effects the 
very reverse of what would have been anticipated in all sound 
speculation. That country, “so fertile of great men, in the 
sixteesith and seventeenth centuries,” says Hallam,* “ might 
better spare, perhaps, from her annals, any class and descrip- 
tion of them than her lawyers.” This is an indisputable truth, 
and the paradox we have noticed, strange as it should appear, 
would not be stranger than many others, by which history 
teaches how hazardous and unsatisfactory all speculative rea- 
soning in politics must forever be. We are aware that other 


* Mid Ages, v. i. 163. 
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wise men have reprobated and witty men ridiculed (as it was 
at once natural and easy to do) this featureof French judica- 
ture. Voltaire in his history of the Parliament of Paris*— 
after stating that it was the Chancellor du Prat in the reign 
of Francis I. who, in order to raise money to resist the Swiss, 
excited against France by Leo X. offered for sale at public auc- 
tion twenty offices of Counsellors (Judges)—goes on to shew 
the evil consequences of the innovation. He cites the instance 
of Genti, a treacherous clerk of Samblancgay, Superintendant 
of Finances, who, to escape punishment for a piece of villainy 
in procuring the condemnation of his master, bought the office 
of Counsellor and afterwards became a President—but persist- 
ing in his iniquities, was, at last, degraded and condemned to 
the gallows by the parliament itself. And speaking of the 
paulette—a tax upon the income of judicial offices invented by 
one Paulet—he declares it to be perhaps the only stain upon 
the administration of Sully.t We haverstill higher authority 
than Voltaire’s. It is D’Aguesseau’s. In his General Views 
as to a Reform in the Law,” he pronounces the sale of offices 
** the source of almost all the disorders that creep intothe ad- 
ministration of justice.”{ Yet a candid inquiry into its histo- 
ry will result in the conviction (to borrow once more the lan- 
guage of Mr. Hallam) that “the name of the Parliament of 
‘ Paris must ever be respectable. It exhibited, on various oc- 
‘ casions, virtues from which human esteem is as inseparable as 
‘the shadow from the substance ; a severe adherence to princi- 
‘ ple, an unaccommodating sincerity, individual disinterestedness 
‘and consistency.” Although merely a judicial body, it exer- 
cised a sort of legislative power by refusing to register the 
edicts of the monarch. It was at one time the only organ, and 
at all times a most effective auxiliary, of public opinion. It 
resisted even Louis XI. when he would have sacrificed the liber- 
ties of the Gallican Church by repealing the Pragmatic Sanc- 
tion of his father—it resisted the abominations of the Regency 
when Law defrauded and ruined France, as well as the ridicu- 
lous pretentions of Cardinal Fleuri, with the Bull Unigenitus— 
and, at a period of far deeper and mightier agitation, it gave 


p. 70. 


t Ibid 215. “ All those who had obtained judicial offices, paid every year the 
60th part of their official income, in consideration of which their places were se- 
aunel te their heirs, who could keep them or sell them to others, as they might as- 
sign a leasehold tenement.” 

This tax, he adds, was frequently altered afterwards—yet the disgrace of ve- 
nality—la honte d’acheter le droit de vendre la justice—continued to his day. 


t CEuvres, tom. xiii. p. 224. See also the preface to the Dialogue des Avocats, 
written by Claude Joly, grandson of Loisel, the author. 
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the first decisive impulse to the Revolution of ’89, by de- 
manding a call of the States General. We have seen in an 
extract just made from the work of Mr. Butler, that the close 
of the fifteenth (quere sixteenth) century is described by French 
writers as the golden age of the magistracy. D’ Aguesseau in 
his Mercuriales, is perpetually dwelling upon the degeneracy 
of the bench in his times; and Voltaire, in a work already re- 
ferred to,* represents the Parliament of Paris, in the reign of 
Louis XV.as a set of young men, who found consolation :n their 
disgrace, by condemning a cat to death in imitation of the sen- 
tence passed upon a dog in Racine’s Plaideurs. Yet we have 
the unimpeachable testimony of Mr. Butler himself—from per- 
sonal intereourse and knowledge—iu favour of the magistracy 
of France, such as it was at the close of the last century. 


** With the magistracy of France in the last century, and their gen- 
eral habits, the writer of these pages was well acquainted. All were 
eminently decent, and a large proportion of them was edifying. Most 
were literary, or lovers of the arts. They collected meu of learning 
or science round them. ‘There were societies, amusements, and other 
scenes of gaiety, which a respectable portion of the other classes 
thought open to them, but from which the magistrates of France aud 
their families thought their character excluded them. All the magis- 
trates were loyal, but sincerely attached to the ancient constitution of 
their country. They were very attentive to the duties of their profes- 
sion: they lived in their families; their relaxations were always suited 
to their character. Such were the Lamoignons, the D’ Aguesscaus, the 
Pothiers, the Montesquieus, the Mallesherbes, the des Brossesses, the 
Seguiers, the Joly-de-Fleurys. It may be truly said, that the world has 
not produced a more learned, enlightened, or honourable order of men 
than the French Magistraey.”’ pp. 27, 28. 


Montesquieu—many of our readers will doubtless be sur- 
prised to hear it—is an advocate for this sale of judicial offices. 
His observations are extremely judicious, and as they have a 
strong bearing upon the subject before us, we scruple not to 
make use of them. The sale of offices,” says ‘‘ cannot 
‘ exist in despotic States; as it is essential to despotism, that 
‘ every officer should be liable to be, at any time, appointed or dis- 
‘ placed at the mere will of the prince. It is proper in mon- 
‘archies, since it makes the study of the law a kind of qualifi- 
‘cation, which otherwise the party would not be at the pains of 
‘acquiring, to enable him to holda family dignity. It gives an 
‘early direction to duty, and tends to confer permanence on an 
‘order of great public useinthe State. It is a just observa- 


* Hist. da Parlem, 276. t Esprit des Loix. lib v. ¢. 19. 
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‘tion of Suidas, that by the sale of offices the Emperor Anasta- 
*‘sius converted the empire into an aristoepaty ; Plato could not 
‘endure it. He declares it to be the same thing as if persons 
‘on ship-board should choose a pilot for money. But Plato is 
Wy aking of a republic of which the basis is virtue: we are speak- 

‘ing of a monarchy. There, if the sale of offices wer@ not al- 
‘lowed by law, the greediness and avarice of the courtiers, 
‘ would, in spite of the law, make them saleable. A’ the sales 
‘of them are now regulated by our laws, the chance of having 
‘them properly filled, is greater than if thenomination to them 
* depended upon the mere will of the courtiers, Finally, such a 
‘ way of advancing one’s self by wealth, both inspires and sus- 
‘ tains industry ; and ina monarchy, every thing thatexeites no- 
‘ble families to industry, ought to be encouraged.” We are 
inclined, after all, to subscribe to the justness of these remarks, 
as applied to the condition of the French people under the old 
regime. Montesquieu admits that sucha system would not suit 
with the republican form of government—no more than jury- 
trial (which is not without its defects and anomalies) would suit 
with the condition of a servile or unenlightened nation. The 
truth is, that all abstract rules are wholly. unsafe in sueh things, 
and an tnstitution, excellent in one country, as being im harmo- 
ny with the national charaeter, might be absolutely “intdlerable 
in another. If honour was ever the principle of monarchical 
government, it was surely in France, anda seat in the Parlia- 
ment was sought from precisely the same motives as a com- 
mission in the army, as a place.of dignity and distinetion. 
Add to all this, the important fact that it was a plaee attended 
with scarcely any other advantages s but dignity and distinction. 
Salary, perquisites and épices (compliments made them by 
the parties) included, the ‘official incomes of the judges did not 
equal the interest of the price paid for their offices, so that they 
not only administered justice gratuitously, but even, in some 
degree, at their own expense. 

The Parliament of Paris, thus constituted, bore, we should 
think, some resemblance to the Selecti Judices of Rome. Such 
a court, without admitting of the animated popular eloquence 
addressed to juries in Eugland and America, was evidently a 
less severe and pedantic body, than a bench of judges admin- 
istering the common-law according to our ideas. ‘There was 
more room for topics of persuasion—for the copiousness of 
philosophical discourse and the beauties of finished composition 
—in short, for the arts and embellishments of rhetoric, but a 
rhetoric sobered and chastened by the gravity of the subjects 
and occasions, and restrained by the rules of a well ascertained 
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science. An English reader of D’Aguesseau should bear this 
in mind. His style, which is the perfection of language, con- 
sidered in reference to time, place and auditory, might other- 
wise appear somewhat florid and ostentatious. 

Another observation, growing out of the composition of the 
Parliament, has a bearing upon the duties of the Avocat and 
Procureur Général—in the regular discharge of which, a large 
proportion of D’ Aguesseau’s works was composed. These great 
law-oflicers, besides representing the King in government- 
causes, as the Attorney and Solicitor General do in Engtand, 
stood towards the Parliament in the relation of advisers and in- 
structors. ‘This was more especially the case with the Avocat- 
General. It was his business to sum up the arguments on both 
sides of a question, and after putting them in the most favour- 
able lights for the respective parties, and weighing them witha 
scrupulous criticism, to recommend tothe adoption of the Court, 
the conclusion which seemed most agreeable to the law and the 
evidence. His function was, therefore, strictly judicial. His re- 
sponsibility was even greater than that of the judges whom he 
advised. He stood alone—he was selected for his learning and 
ability, not advanced by accident or for money—he was required 
to give not merely an opinion, but reasons for it, and those 
reasons had to be stated and enforced in a public discussion. 
Such an officer was not unfrequently wanted in a body consti- 
tuted like the Parliament of Paris, in which, as we have seen, 
inany inexperienced, however well educated, young men had 
places by inheritance or purchase. ‘The discourses called Mer- 
euriales—of which eighteen delivered by D’Aguesseau are 
published in M. Pardessus’ edition of his works—are a further 
and a still more remarkable illustration of this connexion be- 
tween the King’s law-officers and the tribunals of justice. 
These discourses were delivered either by the Procureur Gén- 
eralorone of his substitutes the Avocats Genéraux, atthe open- 
ing of the germs. ‘The institution seems to have been an an- 
cient and solemn one. It appears to have owed its origin to an 
ordonnance of Charles VIII. in the year 1493.* The object 
of it was the establishment of a regular censorship, to prevent 
or reform the abuses that might, otherwise, have crept into the 
courts. The discourses delivered on these occasions, were 


* (Euy. de D’Aguesseau, t.9, p. 441. Mémoire sur latfaire de M. le President 
de * * * * * *, His wordsare, Mais a Végard de la premiére Lordonnance }, 
elle n’établit que la régle de tenir les Mercuriales tous les mois dans les parlemens. 
pour la réformation des meeurs et de !a discipline des offciers qui les composent 
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neither more nor less than lectures read tothe Parliaments, dat 
on various points of official character and duty, by the King’s 
Counsel.* ‘The subjects of which D’ Aguesseau treats in his, 
are the independence of the advocate—the love of the profes- 
sion—the dignity of the magistrate, his manners, his justice, pr 
his firmness, his authority, &c.—diseipline, patriotism, preju- ch 
dice, talent and knowledge, greatness of soul, the employment 

of time. We shall submit to our readers, hereafter, some spe- ce 
cimens of these beautiful compositions, in which the author in 

his often repeated picture of a perfect magistrate, hus only pe 
painted his own likeness. 

‘The effects produced upon the mind of D’Aguesseau, by 
the exercise, during ten years, and those the first ten years of r 
manhood, of such a function as we have just described, could 
not fail to be very sensible. ‘The habits of thought and the 
style of speaking which it was apt to superinduce, may be r 
easily inferred from the following remarks of M. Pardessus. | 
We shall presently advert to another account of tie same mat- | 


ter by M. de St. Simon. 


** Les conclusions du ministére public diff¢rent essentiellement des 
plaidoyers que les avocats prononcent dans l’interét de leurs ehents. 
** Le plaidoyer admet tout ce qui peut émouvoir, intéresser en faveur 
dune partie ; il n’interdit pas méme, pourvu qu’on se renferme dans 
de justes borues, l’emploi de traits vigoureux, pour dévoiler et denon- 
cer a indignation des magistrats, la mauvaise foi, injustice d’un ad- 
versaire; on d’une irome qui livre au ridicule des pretensions exagge- 
rées ou absurdes. 
 Impassible et sévére comme la loi dont il est ’organe, grave comme 
la puissance qu’il représente, ’ Avocat Général doit fixer les veritables 
. ie circonstances de Ja cause, si souvent dénaturées et tronquées dans les 
débats des parties ; mettre sous les yeux des juges l’analyse des moy- 
ens respectits reduits a ce qui appartient ala contestation ; critiquer ou 
; refuter les principes faux ou hazardés; rechercher et établir les veri- 
ft tables, proposer enfin les motifs qui lutparaissent les plus propres a dé- 
terminer le jugement. 
. | * L’ordre et la clarté, sous le premier de ces rapports ; l’exactitude 
et ’impartialité sous le second; la science du droit et la force du rai- 
sonnement sous le troisicme, sont le mérite propre de ses conclusions. 
** La nature des causes dans lesquels il doit étre entendu, le titre de 
sa mission, annoncent qu’il a moins a s’occuper des intéréts particu- 
me liers, que des interéts de la société dont le Roi qu’il represente est le 
conservateur necessaire. I] ne doit pas étre moins energique et moins 
fidele au but de son institution dans les procés des plus obscurs cituy- 
ens ou dans ceux qui semblent offrir le moins d’interét pécuniare, que 


. 


* (uv. de D’Aguesseau, t.1,p. 59. Deuxiéme Mercuriale. La censure 
publique. 
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dans ces causes ott la fortune et le rang des parties, la reputation des 
avocats, la singularité et quelquefois, hélas, le scandale des faits, atti- 


rent la foule aux audiences qu’on nomme solennelles. 
* * * * 


** Aussi, les vrais jurisconsultes recherchent-ils toujours avec em- 
pressement les recueils qui contiennent les conclusions des officiers 


chargés du ministére public. 
* Sil efit été possible de rassembler toutes celles de D’Aguesseau, 
* 


cette collection serait d’un prix inestimable. ° ° 
L’extrome facilite que Jui donnait Vhabitude des affaires, la sci- 


ence du droit, qui lui faisait trouver sur-le-champ, avec la solution 
convenable, les motifs qui devaient la justifier, lui procurerent l’avan- 
tage de parler souvent sans avoir redigé ses conclusions par écrit; et 
ce qui fut pour lui un titre de gloire, est pour nous un nouveau sujet de 
regrets.” &c. Disc, Prelim. xxv. 


The office of Procureur-Général (of whom the Avocat-Géné- 
ral was properly speaking only a deputy) though higher in 
point of dignity, was not so favourable to the display of 
D’Aguesseau’s great talents as a public speaker, But if in 
that capacity he did not address the Parliament so frequent- 
ly vivd voce, his connexion with it was not less intimate 
or influential. If we may judge from what we read of that 
tribunal in the “ Dialogue of the Advocats,” the Procureur- 
General, held it almost in a state of pupilage.* The written 
opinions or arguments, called requétes, presented to the court 
by D’Aguesseau while he filled that office, give one an exalted 
idea of his knowledge of that part of the law which came more 
especially within the sphere of his duties. All causes relating 
to the patrimony of the crown were the particular province of 
the Procureur-Geénéral. ‘This made it necessary that he should 
be profoundly versed in the feudal jurisprudence of France, 
and that jurisprudence owing to the multiplicity and impor- 
tance of fiefs, was more intricate and complicated there, than in 
any other European kingdom. Ably to represent the King, 
as lord paramount of all these perplexed tenures, his law- 
officer was required to be a perfect master of the history and 
antiquities of the realm—including the thousand little condi- 
tions and qualifications, local or otherwise, which had been im- 
posed upon estates in their various deviations from the original 


* Speaking of the conduct of M. Noél Brulart, in the office of Procureur-Géné- 
ral, (conference 3e) Pasequier, says, “Ii 'exerca avec une telle integrité preud’ 
hommie et authorit¢, et a rendu sa memoire si recommandable qu'elle a servi et 
servira d’exemple et de patron a tous ses successeurs Procureurs-Géneraux: par- 
ticulierement en ceque venant de bon matin au Palais, il allait par les chambres 
voir si chaeun faisait son devoir; et sil trouvoit aucuns de Messieurs hors d’jcel- 
les. causans ouallans de chambre en chambre, ils les regardoient de tel eil, que sa 
senle contenance et grayité les faisoit retirer et contenir en leur devoir.” 
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simplicity of the feud. Of the other duties of the Procureur- 
General, it will be sufficient, for the present, to notice one. 
He was expected to furnish the King’s ministers with Meémoirs 
on projected changes in the law. In the exercise of this high 
function, the wisdom of the legislator, no less than the science 
of the jurist, was called for—and the general views of D’ Agues- 
seau, m regard to legal reform, were worthy of his genius and 
philosophy. 

Whoever considers the state of the law in France, at that 
time, will readily conceive ‘‘that nothing was more rare, than 
to find a man of whom it might be said, that he was master of 
the whole body of Freneh jurisprudenee.”* France was, in 
truth, so far as jurisdiction went, a meré confederacy of inde- 
pendent states. Many of the provinces, when they submitted 
to the crown, had expressly stipulated for the maintenance of 
their established laws and privileges. None of the courts was, 


properly speaking, supreme—that is to say, exercised an abso- 


lute control over the rest either by way of appeal, prohibition 
or otherwise. Although the Parliament of Paris was the most 
distinguished among them—although it had been for a long 
time the only royal tribunal, and there were still some cases in 
which its authority extended throughout the whole kingdom— 
yet its decrees (arréts) could not be executed, within the juris- 
diction of the other Parliaments, without a special edict or writ 
of ‘ pareatis” from the monarch.+ These courts had gradu- 
ally acquired some share of legislative power by the.part they 
were allowed to act in the formal promulgation of the laws. 
The King’s mouth, like Jack Cade’s, was the sovereign legisla- 
ture, yet it was thought necessary (as it certainly was right and 
expedient) to have his edicts solemnly registered by the Parlia- 
ments. When these bodies thought a new law improper, they 
naturally expressed their dissatisfaction—at first they would re- 
gister and then remonstrate—at lengththey remonstrated before 
they would register—and the whole power of the crown was 
sometimes necessary tu subdue their contumacy. One obvious 
consequence of this singular institution, was to aggravate the 
Babylonish confusion of laws under which France laboured. 
The great distinction between the provinces north and south 
of the Loire into pays de droit éerit, and pays de droit coutumier— 


* D’Agnesseau, CEuv.tom. xiii. p. 200. Mémoire faiten 1715, sur laréformation 
de lajustice. 

+ D’Aguesseau, tom. ix. p. 295. In she same Mémoir, (the title of which is 
Sur les contrasts passes en pays étrangers,) the author says, “Il serait bien plus 
avantageux aux étrangers et au royaume méme, de décider la question par une dé- 
claration genérale que de la juger par un arrét particulier, qui n‘aurait d’autorite 
tout av plus que dans le ressort du Parlement.” p. 300. 
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turning upon the prevalence of the Roman law on the one side, 
and the Teutonic eustoms on the other, and corresponding in 
some measure to the old national diversity between the /angue 
doe and the langue @oil—was lost in endless subordinate dif- 
ferences. ‘* The ordinances,” says M. Camus, ‘‘as well as the 
arréts are scattered over a multitude of volumes; each province 
has its particular custom, sometimes diametrically opposite to 
that ofa neighbouring province, aud the same variety exists to a 
certain degree in the ordinances. Such or such an edict, re- 
gistered at Paris, may not have been so at Toulouse or Rouen, 
and consequently will mot be law there; or else, it may have 
been registered but with modifications which restrain its provi- 
sions.”* ‘The result ofall this conflict of legislation and ju- 
dicature may be strongly summed up in the words of D’Agues- 
seau himself: “ that amid so great a variety of customs |and 
courts} the merits of the question were virtually disposed of, 
by the judgment which determined the competence of the tri- 
bunal.”’+ 

While he was yet Procureur-Genéral, D’Aguesseau wrote 
for the benefit of his eldest son, a plan of studies proper to 
form the mind of the future magistrate. ‘These instructions 
embrace the whole eirele of learning sacred and profane, and 
contrast in every point of view except their elegance, net more 
sirtkingly than honourably, with the frivolous letters of Chester- 
field, written for a similar purpose, some years after. That 
part of them which more immediately refers to the accomplish- 
ments and discipline necessary to prepare the young aspirant 
for the place of King’s advocate, reveals the immense extent of 
knowledge put in requisition by its functions, and brought to 
the exercise of them by the experienced writer himself. Be- 
sides the whole body of the Freneh law—ordinances, arréts, 
customs general and local, practice and procedure—which we 
have already seen was a labyrinth of darkness, difficulty and 
confusion—it was indispensable that the officer in question 
should be thoroughly versed inthe civil and canon law. In all 
these systems of jurisprudence, again, he was to be master of 
the public no less than of the private law. Thus, the relation in 
which the Gallican church, with its vaunted liberties, stood to 
the Pontifical throne, was a most interesting subject and ever 
fruitful of learned and profound discussion. So it was, as we 
have seen, with the public law of the kingdom itself—em- 
bracing an infinite variety of feudal tenures and services, all 


* Lettres sur l’etude du Droit Francais. 
+ Préambule de Vordonnance de 1731. 
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mediately or immediately connecting those who held or owed 
them, with the King, as sovereign or lord paramount. That 
D’Aguesseau was as familiarly conversant with every branch 
of this multifarious learning, as any single man—especially if 
he mingle in the affairs, and above all, the political affairs of 
the world—can be expected to make himself, no one will doubt 
who will be at the pains of reading his voluminous works. Of 
these works, the greater part are merely occasional ; his plai- 
doyers and official correspondence alone filling many volumes. 
Yet even these may challenge a comparison, as to every sort 
of doctrine, with the most elaborate productions of speculative 
jurists. His unfinished treatise (unfinished in every sense of 
the word) on errors of law is an admirable piece of legal 
criticism. It is written (most of it) in Latin. The main ob- 
ject of it is to refute an opinion of Cujas founded upon the texts, 
by a comparisonof other texts and reasonings on the analogies. 
But he goes into the philosophy of the matter, and shews that 
the doctrine of that first of civilians comes into conflict with 
several positions, every one of which is an admitted and fun- 
damental! principle. 

In reading the works of D’Aguesseau, we find much that is 
obsolete. All the customary law of France—deseribed by 
him as consisting in usage and precedent, rather than in immu- 
table principles and conclusions deduced immediately from 
the rules of natural justice—has been obliterated forever by 
the Five Codes. Itis no longer expected of any one but an an- 
tiquary, that he should read many volumes—rich with the 
spoils of time—which were once useful to advocates and judges 
—such as the Capitularies, the Establishments of St. Louis, the 
Assizes of Jerusalem, the Anciennes Coutumes de Beauvoisis 
by Philip de Beaumanoir, the Somme Rurale of Bouteiller, the 
Decisions of Jean Desmarés, and even Bracton and Littleton, 
the latter edited by M. Houard, as a repository of the old Nor- 
man law. The chasm is a terrible one, and it is appalling to 
reflect how much of the knowledge of a lawyer, whose studies 
have been principally confined to matters of positive legislation 
and local custom, may be swept away by a single repealing 
cause. But there is enough both of natural equity and immu- 
table truth in the sixteen volumes before us, to make them 
an invaluable accession to the library of every student aspiring 
to the reputation of an accomplished jurist. We are firmly 
persuaded that jurisprudence is destined to attain, in this coun- 
try, to a much higher degree of perfection, both in theory 
and practice, than is compatible with the situation of things 
and the character of the profession in England; but long be- 
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fore the dawn of philosophic light, which we believe to be open- 
ing upon us, shall have brightened into perfect day, the name 
of D’Aguesseau, with the kindred names of Domat and Po- 
thier—his contemporaries, his friends and even his protégés— 
wiil be as familiar to us as those of Mansfield and Hale. 

In 1717, upon the death of the Chancellor Voisin, the Duke 
of Orleans, then regent, immediately presented the seals 
to D’Aguesseau, at that time in his forty-ninth year. In this 
connexion we will venture to quote a well known passage from 
Thomas’ Eloge—a specimen of eloquence not much to our 
taste, though not a great deal worse than the panegyrics of 
Pliny and Procopius, and commended to our approbation by 
the academic crown with which it was honoured. 


** Porté tout-a-coup dans une place qu’il n’attendait pas, ne désirait- 
pas, mais dont il sent toute la grandeur, le nouveau Chancelier con- 
temple avec un effroi méle de respect, le nombre et l’étendue de ses 
devoirs. En effet, qu’ est-ce qu ’un chancelier? C’est un homme qui 
est dépositaire de la partie la plus importante et la plus sacrée de |’au- 
torité du prince, qui doit veiller sur tout l’empire de Ja justice, eutrete- 
nir la vigueur des loix qui tendent toujours a s’affaiblir, ranimer les 
lois utiles, que les temps ou les passions des hommes ont ancéanties, en 
créer de nouvelles, lorsque la corruption augmentée, ou de nouveaux 
besoins découverts exigent de nouveaux remédes; les faire executer, ce 
qui est plus difficile encore que de les créer; observer d’un ceil attentif 
les maux qui, dans l’ordre politique, se mélemttoujours au bien ; corri- 
ger ceux qui peuvent l’étre ; souffrir ceux qui tiennent ala constitution 
de I’ctat, mais en les souffrant, les resserrer dans les bornes de la néces- 
sité ; connaitre et maintenir les droits de tous les tribunaux ; distri- 
buer toutes les charges a des citoyens dignes de servir l’etat; juger 
ceux qui jugent les hommes; savoir ce qu’il faut pardonner et punir 
dans les magistrats dont la nature est d’étre faibles, et le devoir de ne 
pas l’étre; presider 4 tous les conseils of se discute le sort des peuples ; 
balancer la clemence du prince et l’interét de Ja justice; étre auprés du 
souverain le protecteur et non le calomniateur de la nation. ‘Tel est le 
fardeau immense que porte D’ Aguesseau.” 


In short—to condense all this rhetoric into two expressive old 
French phrases—as Chancellor of France, D’ Aguesseau was 
now become ‘the mouth of the Prince,” and ‘ the first man 
in the kingdom.” 

His conduct in this exalted and responsibie station was every 
way worthy of the reputation which he had acquired in that of 
Procureur- Genéral, and that is saying every thing.* ‘This is, 
so far as we know, the unanimous testimony of the French 

* With regard to D’Aguesseau’s conduct as Procureur-Général, especially in 


the administration of the criminal law and the relief of the poor, see the 7th note 
te Thomas’ Eloge. 
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writers, with the exception of St. Simon. | But (to borrow the 
language of M. Pardessus) after pronouneing him the most el- 
oquent, the most learned, the most upright, and the wisest ma- 
gistrate of the age, we should have to add to our encomium 
still rarer traits, if we would do justice to D’ Aguesseau. With 
the science of the lawyer he combined the enlarged views, “the 
prophetic eye” of the legislator, and with all the qualities that 
adorn the ermine, he possessed the spirit of self-sacrifice, which 
exalts them into heroic virtue. He inculcated the necessity, 
and, so far as it was practicable at thattime, set the example 
of reform in the law, with the doublé purpose of making it 
more perfect in itself and uniform throughout France. A great 
number of edicts, worthy of the legislation which produced the 
Ordonnance de la Marine, were issued from the throne at his 
instance, correcting abuses both in principle and practice. That 
his reforms were not complete and radical—that he did not 
project such a code as has been since completed, under the au- 
spices of Bonaparte—must be ascribed to the situation of 
France. Such scheme, however desirable and even neces- 
sary, amidst the conflict of law and jurisdiction already deseri- 
bed, would have been quite chimericahatany period anterior 
to the sitting of the Constituent Assembly. 

But the point of view in which D’ Aguesseau appears to the 
greatest advantage—the occasion on which he displayed the 
glory and perfection of the judicial character—was in resist- 
ing the Regent and his sybaritical and unprincipled court, in 
measures conceived in the very wantonness and, if we may so 
express it, drunkenness of despotic power, and fraught with in- 
famy and ruin. The story of Law and the Mississippi scheme 
is too well known to be repeated here. D’Aguesseau had the 
firmness to do all that he could to open the eyes of the prince 
and the people to the terrible consequences—the wide spread 
bankruptcy, the sudden revolutions in fortune, the fraud, the 
immorality, the desolation and despair—which would be inevi- 
tably produced by that disastrous project. He was ordered in- 
to exile. He obeyed without a murmur, but in the repose of his 
rural solitudeand the leisure whieh banishment afforded him, he 
composed for the instruction of his fellow citizens, two papers 
upon the engrossing subject of the day, worthy, even now, of the 
profound attention of the philosopher, statesman, and jurist. 
The compositions we allude to are the Considérations sur (les 
Monnoies, and the Mémoire sur le commerce des actions de la 
compagnie des Indes. The latter strikes us as the more mas- 
terly performance of the two, though both are admirable and 
contain, as M. Pardessus justly remarks, principles of political 
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economy traly extraordinary in an age when the very name of 
that science was unknown in France. We do not think that 
this discussion of the morality of stock-jobbing, will suffer by a 
comparison with any work involving the principles of moral 
obligation or natural law, that any age has produced. Nor are 
the views of the policy of society, in regard to currency, credit, 
&c. less just and profound. Lt is inconceivable to us how Vol- 
taire, with these evidences of statesman-like wisdom and abili- 
ty before his eyes, could speak of D’ Aguesseau as ‘‘ un homme 
‘eleve dans les formes du palais, trés instruit dans Ja jurispru- 
‘dence, mais moins verse dans la connoissance de linterieur, 

‘ difficile et incertain dans les affaires.*” The mémoire sur le 
commerce des actions is rather better than any political pro- 
duct of “the manufacture of Ferney.” 

Amidst the consternation occasioned by the failure of the 
Mississippischeme, D’ Argenson, who had succeeded tothe place 
of D’Aguesseau with the title of Vice-Chancellor, was compel- 
led to retire in disgrace, and the latter, in obedience to the uni- 
versal voice of the public, was recalled and restored to power. 
Voltaire censures him for consenting to resume the seals while 
Law was still at the head of the Finances. His language is as 
follows :— 


* Lass (Law) lui porta la lettre de son rappel, et D’ Aguesseau I’ac- 
cepta d’une main dont iJ ne devait rien recevoir. II était indigne de 
lui et de sa place de rentrer dans le conseil quand Lass gouvernait tou- 
jours les finamees. I] parut sacrifier encore plus sa gloire en se prétant 
a de nouveaux arrangemens chimériques que le Parlement refusa, et 
en souttrant patiemment l’exildu Parlement, qui fut envoye a Pontoise. 
Jamais tout le Parlement n’avait été exile depuis son établissement.”’t 


It is not unimportant to remark, as to the banishinent of the 
Parliament, that according to the testimony of Voltaire him- 
self, their opposition to the Bull Unigenitus had at least as 
much to do with that catastrophe, as their hostility to Law’s 
system. The registry of the obnoxious Bull was a favourite 
project of the Secretary of State, Dubois, who was counte- 

anced by the Regent himself. D’Aguesseau, it seems, made 
. objection to it, and this, too, Voltaire, as was very natural 
from his vehement hatred to every thing connected with the 
Church of Rome, denounces, in the Chancellor, as an aban- 
donment of all his principles, and an act of disgraceful subser- 
viency to Dubois. Weare no advocates of the Bull Unigenitus, 


* Hist. du Parlement, p. 276. t Hist. da Parl. p. 236. 
VOL. 16. 54 
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but having read D’Aguesseau’s Réquisitoire, while he was yet 
Avocat-General,* for the registering of another Bulli—that 
which condemned Fenelon’s book of the ‘*‘ Maxims of the 
Saints ”’—we cau see nothing inconsistent with the analogy of 
his conduct and character, sull less any thing evincing a want 
of principle, and least of all, a base subserviency to the inso- 
lent upstart at the head of the department of State, in his 
barely acquiescing in the sentence passed upon the Parliament, 
whose course he probably disapproved, and whose fate he cer- 
tainly could not have averted. The charge of obsequiousness 
or timidity in regard to Dubois appears to us totally unfound- 
ed. We want no other testimony to this point than that of 
Voltaire himself. He mentions that in 1722, when the Duke 
of Orleans allowed Dubois, then Cardinal and Prime Minis- 
ter, to take precedence of the Princes of the blood, the Chan- 
cellor resolutely resisted the indignity, and rather than aban- 
don his pretensions, consented to be disgraced a second time, 
and to retire to bis solitude at Fresne. The words of the his- 
torian are as follows :— 


** Le jour que Dubois vint prendre séance, le Duc de Noailles, les 
maréchaux de Villeroi et de Villars, sortirent, le Chancelier D’ Agues- 
seau s’absenta. Le Chancelier et le duc de Noailles tinrent ferme. 
D’ Aguesseau soutint mieux les prérogatives de sa place contre Dubois 
qu'il n’en avait maintenu Ja dignité lor squ’il revint Paris suite 
de l’Ecossais Lass. Le resultat fut qu’on l’envoya une seconde fois 
a sa terre de Fresne.” 


And there, Voltaire adds, he was, for several years, utterly 
forgotten by the public. That a fallen minister should be for- 
gotten by the public, is no very marvellous phenomenon at any 
time, but it should not be forgotten by our readers that the 
public of that day in France was not exactly the same that it is 
now. It is not by any means so remarkable that a Court and 
a City dissolved in pleasures and governed by calembours and 
vaudevilles, should not always think of a venerable lawyer 
whose mode of life was a silent reproof upon their own, as 
that they were sure to think of him in times of emergency an@ 
trouble. As for the Chancellor’s returning to Paris a la suite 
de Pécossais Lass, it may be good pleasautry, but we can see 
nothing very humiliating in the situation, and still less any 
thing very censurable in his conduct. Such a return looked 
much more like a triumph than a disgrace. It was sending 
Varro to beg pardon of Fabius. Law, who had been the oc- 


* (Euv. tom. le. p. 258. This was in 1699. + Voltaire. Ubi supra, 292. 
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casion, and probably the author of D’ Aguesseau’s disgrace, (the 
French for a fall from power,) was despatched, in the name of 
the Regent, the Ministry, the Court, the whole people, to make 
the amende honorable, and to beseech him, or command him (if 
the phrase be preferred) to return to his post and save a sink- 
ing State. What was it the part of a virtuous man to do—of 
a true patriot, not listening to the whispers of a morbid self- 
love, but consulting his sense of duty? Had he any option at 
alle Hale consented to administer the Jaw under Cromwell, 
and Milton wrote a sonnet in his praise ; and in citing these ex- 
amples, we think we may safely affirm that we vouch the two 
men of alltime in whem the dignity of human nature suffered 
least from the perils and temptations of misfortune. ‘The truth 
is, that by far the most difficult problem that can be proposed to 
a good man is, how far he is bound to submit to those who 
abuse or have usurped the government, in order to serve his 
country—or to abandon and even to embarrass the service of 
the country, in order to defeat and to overthrow her domestic 
tyrants. [tis a question not to be reduced to any general rules; 
and which it is far more desirable to discuss in the conduct of 
others, than to have to decide for ourselves in our own. 

We are the more inclined to discredit the statements, or 
rather the inferences, of Voltaire, because St. Simon charges 
D’Aguesseau with a fault, the very reverse of subservien- 
cy to the Court and indifference to the interests and dignity 
of the Parliament. St. Simon, like the philosopher of Fer- 
ney, was given to sacrifice, without much scruple, precision of 
language and the truth of facts to point and pleasantry ; but 


his tastes were those of a courtier and a man of pleasure, and — 


the bigotry of his attachment to established institutions was 
quite equal to the revolutionary fanaticism of Voltaire. The 
presumption is in favour of any one whom they censure for op- 
posite faults. It shews that he has probably hit the precise 
line of duty—the jusfe milieu in which all propriety of senti- 
ment and all rectitude of conduct consist. 

Let us hear what the lively writer in question says of the 
Chancellor. 


‘* D)’Acuesseau, de taille médiocre, était gros avec un visage fort 
plein et agréable jusqu’ a ses derniéres disgraces, et toujours avec une 
physionomie sage et spirituelle, ayant un ceil plus petit que l’autre. 

‘Il n’a jamais eu voix délibérative avant d’étre Chancelier: on se 
piquait au Parlement de ne pas suivre ses conclusions par une jalousie 
de l’éclat de sa reputation dont il n’a joui qu’a sa mort, cette jalousie 
ayant emporté sur l’estime intérieure qu’on était obligé d’avoir pour 
lui: il avait beaucoup d’esprit, d’application, de pénétration, de savoir 
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en tous genres, de gravité de magistrature, d’equite, de piété, d’inno- 
ee cence de meeurs qui firent le fond dé son caractére ; on peut dire méme 
que c’était un bel esprit et un homme incorruptible ; avec cela il fut 
i doux, bon, lhumain, d’un acces facile et agréable, et dans le particulier, 
he avec de la gaieté et de la plaisanterie salée, mais sans blesser personne; 
. extrémement sobre, poli, sans orgucil et noble sans la moindre ava- 
; rice, naturellement paresseux, dont i! lui était resté de la lenteur. 
i ** Qui ne eroirait qu’un magistrat, orné de tant de vertus et de talens, 
dont la mémoire,* la vaste lecture, l’¢loquence a parler et a ecrire, la 
ES justesse jusque dans les moindres expressions des conversations les plus 
h . communes, avec des graces, de la facilité, n’efit été le plus grand 
Chancelier qu’on efit vu depuis plusieurs siécles ?’’t 


Every body would think so of course. We donot remember 
. iG to have read a more flattering panegyric compressed within the 
o same number of liness The laboured and pompous eulogy of 
. Thomas has not done half so much to exalt the character of a 
s man whom it was his ambition to praise, as this rapid and care- 
* less sketch from the hand of a professed and rather censorious 
Be critic. We must submit the other side of the picture to our 
readers, but we think they will agree with us that the qualifiea- 
tions are neither weighty nor well founded enough, seriously to 
diminish the lustre of the whole character. 


* 


Be “Tl est vrai qu’) aurait été un premier président sublime ; et il ne 
: est pas moins que devenu ehancelier, il fit regretter jusques aux d’- 
; Aligre et Boucherat; ce pafadoxe est difficile 4 comprendre; il se voit 
; pourtant a l’oeil depuis trente ans qu’il est chancelier, et avec tant 
| d@’évidence que je pourrais m’en tenir 1a; un fait si étrange mérite 
d’étre dévéloppé.” 


It certainly does. Let us hear and examine the account 
which the author gives of “so strange a fact.’”” The first 
charge we have already adverted to—it is that the Chancellor, 
? contrary to the duty of his station, always sided with the Par- 
; liament against the crown. 


‘ 

* His memory was extraordinary. One of the notes (2°) to Thomas’ Eloge is 
as follows ‘La lecture des autres poétes fut, selon son expression, une passion de 
sa jeunesse. Un jour il lisait un poéte gree avec M_ Boivin, si connu par sa vaste 
érudition: Hdtons nous dit il, si nous allions mourir avant d’avoir acheré! Ii avait 
une mémoire prodigieuse ; il lui suffisait, pour retenir, d’avoir lu, une seule fois 
avec application. [| n’avait point appris autrement les poétes grecs, dont il recitait 
souvent des vers et des morceaux entiers. A lage de quatre vingt-un ans, un 
homme de lettres ayant cité peu exactement devant Ini une épigramme de Mar- 
tial, il lui en récita les propres termes, en avouant qu’il n’avait point vu cet auteur 
depuis |’age de douze ans. I] répétait quelquefois ce qu’il avait seulement entendu 
lire. Boileau lui ayant un jour récité une de ses piéces qu'il venait de composer, 
M. D’Aguesseau lui dit tranquillement qu’il la connaissait et sur le champ Ia lui ré- 
péta toute entiére.”’ 


t CEuvres de St. Simon, tom. 9%e. p. 3. 
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“La longue et unique nourriture qu’il avait prise dans le sein du par- 
jement Vavait pétri de ses maximes et prétensions, jusqu’ a le regarder 
avec plus d’amour, de respect et de considération que les Auglais n’en 
ont pour leur parlement; et je ne dirai pas trop, quand j’avancerai 
qu'il ne regardait pas autrement tout-ce-qui émanait de cette compag- 
nie, qu’un fidele, bien instruit de sa religion, regarde les décisions des 
conciles cecumeniques. 

“ De cette sorte de culte naissait trois extrémes défauts qui se mon- 
traient trés-fréquemment. Le premier qu’il était toujours pour le par- 
lement, quoi qu'il pit entreprendre contre l’autorite royale, ou d’ail- 
leurs audela de la sienne; tandis que son office, qui le rendait le su- 
périeur et le modeérateur des parlemens et de la bouche du Roi a leur 
égard, VPobligeait 4 le contenir quand il passait ses bornes, surtout 
quand il attentait 4 l’autorite du Roi; alors son équité et ses lumiéres 
lui montraient bien l’egarement du parlemeut; mais de la réprimer, 
était plus fort que lui. 

“La mollesse secondée de cette sorte de culte dont il ’honorait, 
était peinée et affligee de le voir en faute; mais de laisser voir qu'il y 
fit tombe, c’était un crime a ses yeux dunt il gemissait de voir souil- 
lés les autres et dont il ne pouvait se souiller lui-méme. 

* [| mettait done tous ses talens a pallier, couvrir, excuser, donner 
des interpretations captieuses, a éblouir sur les fautes du parlement, 
a négocier avec lui d’uve part et avec le Regent de autre ; a profiter 
de sa timidité, de sa faeilité, de sa légéreté pour tout émousser, tout 
énerver en lui; en sorte qu’au lieu d’avoir dans le magistrat un firme 
soutien de l’autorité du Roi, et un vrai juge des justices, on en tirait a 
peine quelque bégaiment forcé, qui affaiblissait encore le peu a quoi 
il avait pu a peine se résoudre, et qui donnait courage, force et hauteur 
au parlement; et si quelquefois il s’est exphique avec lui en d’autres 
termes, ce n’etait toujours qu’ aprés un long combat, et toujours bien 
plus facilement qu’il n’etait convenu de faire.” 


So saith M. de St. Simon, Duc et Pair de France. Now it 
does appear to us that this first censure is almost the only com- 
pliment which could have been added to the comprehensive 
penegyric that precedes it. The standing reproach against 
the continental lawyers was a servile spirit, a repugnance, not 
to say hostility, to all institutions favourable to public liberty 
which they confounded with license and anarchy. ‘Their max- 
ims were those of the imperial law. In the Byzantine court, 
and even earlier, the image of oriental despotism had been 
impressed upon a system of jurisprudence, of which one of the 
great founders was the stern Labeo—a republican uncorrupt- 
ed by the arts, unsubdued by the power of Augustus— and the 
will of the Prince was recognized as the only true source of le- 
gislation. In this school were educated the lawyers whom the 
kings of Europe employed gradually to undermine the power 
of the feudal barons. ‘The privileges of these lords were de- 
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nounced as usurpations upon the prerogatives of Ceasar. The 
whole system of tenures—which, bad as it was, contained the 
germs of a wild liberty—was their abomination. The Civil 
and Canon Law furnished them with artillery for its destruc- 
tion, and it was plied unsparingly and with tremendous effect. 
The French lawyers of the fourteenth and fifteenth centuries, 
frequently give their King the title of emperor and treat dis- 
obedience to him as sacrilege.* 

In this important particular our common lawyers boast a 
glorious superiority over the civilians. The feudal lords in Eng- 
land had never been strong enough to do more than eheck the 
monarch, and it was one of their confederacies for this purpose, 
that resulted in the compromise or treaty, so well known and 
so worthy to be known, by the title of Magna Charta. The pri- 
mitive spirit of Teutonic liberty was confirmed by this fundamen- 
tal compact, and it was kept sacred, by the stubborn bigotry which 


wholly excluded the Civil, and very much restrained the Canon . 


Law in that fortunate island. ‘Through all subsequent times, 
the lawyers of England have been the stoutest champions of 
her liberties. Their defence of them has been, perhaps, some- 
what deformed by the technicality of the profession,+ but it has 
been conducted, on the other hand, with all its practical ability, 
its shrewd skill, its adherence to the forms of popular trial, its 
zeal for “common right” and the good old customs of the realm; 
and even its religious, and, it may be, superstitious veneration 


for established precedent, has contributed not a little, at once, to. 


fortify their conquests against the throne, and to save them from 
the opposite and not less formidable perils of a mere revolu- 
tionary levity. 

It is in the highest degree honourable to D’ Aguesseau, that 
he should have incurred the censure of such a man as St. Si- 
mon, for such a cause as the love of liberty. It is the privi- 
lege of great men and of them only, to be above their age, 
above their profession, above the powers of the world. That 
this eminent civilian wished to limit the prerogative—that the 
minister resisted the caprices of his prince—that a Chancellor 
of France, in the court of the Regent, dared to expose the frau- 
dulent stock-jobbing of Law, and to rebuke the upstart insolence 
of Dubois—is his best title to the admiration of men. It isa 
proof that the grandeur of his soul was equal to his eloquence 
and learning, and elevates the good citizen into a hero. The 


* Mably, iv. c. 2. note 10. and Hallam, ubi. sup. 160. ‘The same thing was ob 
served under Frederick Barbarossa in the contests of the twelfth century. 


t Witness the discussions about the word “abdicate,” at the time of the Revo- 
lution. 
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most sublime of functions, beyond all comparison, is that 
of a judge, when the oppressed fly for refuge to the law, against 
“‘the brute and boisterous force of violent men.” To look 
power—whether of one or of many—in the face—to despise 
the vultus instantis tyranni, aud what is in some instances, 
a thousand times worse—the civium ardor préva jubentium— 
to declare what the law is, to execute what the law pre- 
scribes, in times of trouble, when tyrants would abuse its 
powers, and clothe their unhallowed purposes in its venera- 
ble forms—is to achieve a greater victory than was ever won 
upon a field of blood, and to do the state more service than by 
the conquest of citiesand provinces. But wo to the nation whose 
oracles ‘ philippize’”—whose judges take counsel of the rulers 
of the people—whose magistrates, would pervert, for the love or 
the fear of man, the unchangeable ordinances of the law! The 
conduct of Lord Coke in the case of the Commendams was 
worthy of him who drew the Petition of Right, and his auswer 
to James that when the occasion occurred, he should do what 
would become a judge, deserves a place among the grandest 
sayings of the heroes of the earth. 

The second defect with which D’ Aguesseau is charged by St. 
Simon, was an overweening tenderness and respect for gentle- 
men of the robe, whose condemnation, it seems, be could ne- 
ver be brought to pronounce without the fullest evidence to 
convict them, and that, even though complaints were made 
against them by the first men of the land! We should 
think this partiality—or rather prevention—even if it did exist, 
quite a pardonable foible ; but from the manner in which the 
accusation is preferred, there is room to suspect that the whole 
head and front of the offending was, that D’Aguesseau was not 
so convenient an instrument in the hands of the courtiers, as 
they could have wished. 


** Un second inconvénient qu’on trouvait dans le personnel de D’ Agues- 
seau était extension de ce, culte particulier du parlement a tout 
ce qui portait robe, qui devait, selon lui, imposer le respect. Quoiqu’ 
il flit, on ne pouvait s’en plaindre qu’ ayee la derniere circonspection ; 
les plaintes n’ctaient pas écoutées sans de longues preaves juridique- 
ment ordonnées ; avec cela méme elles étaint rejetées avec grand dom 


mage pour le plaignant, si grand qu’il fat, si elles n’étaient appuyees 
de la derniere evidence.” 


According to our ideas of criminal law, the language of this 
sentence, not only conveys no censure upon a judge, but the 
very definition and formulary of his duty. 
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The third charge made by St/$imon, is a superstitious at- 
tachment to mere forms, and a scepticism and irrésolution 
extremely inconvenient in affairs, which destroyed the useful- 
ness of the Chancellor at the council-board.. 


“* Le Chancelier fit en deux on trois occasions Ja tentative d’alléguer 
les formes au @6nseil des dépéches ; quoique vivant bien avec lui, je 
linterrompis autant de fois et je combattis sa tentative: & chaque fois 
elle demeura inutile, avec un grand regret de sa part qu’il montra 
franchement. 

Le long usage du parquet avait gaté l’esprit 4 D’Aguesseau ’état 
du parquet est de ramasser, examiner, peser, comparer les raisous de 
deux et diflerentes parties; car il y en a souvent plusieurs an méme 
proces; et d’établir cette esp*ce de bilan avec toutes les graces et les 
fleurs de l’eloquence ; sans que les juges sachent de quel cété l’avocat- 
général sera avant qu’il ait commence a conclure. : 

* Quoique le procureur-général, qui ne donne ses conclusions que 
par écrit, ne soit pas exposé au méme étalage ; il est oblige au méme 


examen, au méme bilan avant de conclure et cette continuelle habi-. 


tude, pendant vingt-quatre ans, dans un esprit scrupuleux en équité et 
en formes, fécond en vues, savant ef droit, en arréts, avait formé a 
une incertitude, qui lui faisait tout prolonger a V’infini. 

“ Il en soufirit le premier c’était un accouchement pour lui que de 
se determiner. Sil était pressé par un conseil de régence ou autre il 
flottait, errant sans se decider, jusqu’au moment d’opiner, étant de la 
meilleure foi du monde, tantét d’une opinion, tantét d’une autre, et il 
opinait 4 son tour comme il Jui venait dans cet instant. 

* Je Pai dit du duc de Chevreuse, et le répéte du chancelier : il con- 
pait un cheveu en quatre, aussi étaient ils fort amis. La vieille du- 
chesse d’Estrées, Vaubrun, qui pétillait d’esprit, et son amie, fut pressee 
de lui parler pour quelqu’un ; elle s’en défendit par la eannaissance 
quelle avait de ce terrain raboteux ; mais, madame, dit le client il est 
votre ami intime: cela est vrai dit-elle; mais c’est un ami travesti en 
ennemi.” 


This last trait—we must remark by the way—and indeed the 
whole portrait of St. Simon, shews conclusively the incorrupti- 
ble virtue, the unapproachable independence and elevation of 
D’ Aguessean, in the discharge of his official duty. 

St. Simon goes on to account for these defects of character. 


‘Ces défauts venaient de trop de lumiéries, de vues, et de trop 
@habitude au parquet: d’ailleurs il était homme savant, aitmait les 
langues savantes, la physique, les mathématiques, et la metaphysique. 
A huis clos 1] faisait chez lui des exercises sur les sciences, avec ses en- 
fans et avec des savans obscurs, et ils y passaient un temps infini, qui 
désespérait ceux qui avaient affaire a lui. ; 

** C’était pour les sciences que D’Aguesseau était né; il efit été, il 
est vrai, encore excellent premier président: mais 4 quoi il edt été 


A 


plus propre, e’est d’étre a la téte de Ja litérature des academies, de 
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Vobservatoire, du collége royalet de la librairie: il eft eu affaire a 
des savaus Comme lui et non aveé le monde qu’il ne counut jamais, et 


dont, dla politesse pres, il n’avait aucun usage. 


** Voila un long article ; mais je l’ai cru d’autant plus curieux, qu'il 
fait mieux connoitre comment un homme, de tant de droiture, de talens 
et de reputation, est peu a peu parvenu 4 rendre sa droiture équivo- 
que, ses talens pires qui inutiles, 4 perdre sa reputation et a devenir le 
jouet de Ja fortune.” 


The reader must observe that these strictures of St. Simon 
refer not to the judicial, but to the political conduct of D’Agues- 
seau. Heéeadmits, as we have seen, his admirable abilities as 
a lawyer and his qualifications for the presidency of a court of 
justice. But as Chancellor of France, he was one of the most 
importantamembers of the Council of State; he was the official 
adviser of the monarch in the exercise of his legislative and 
executive functions; the strength of will, the rapid sagacity, 
the adventurous spirit which leads on to fortune in the business 
of life, and especially public life, were almost as necessary to 
that high officer, as vast legal attainments and a comprehen- 
sive and enlightened understanding. Now, it was in these 
qualities—inferior in dignity and splendour, perhaps, but most 
effective in the world—that D’ Aguesseau is charged with hav- 
ing been found wanting. Hus was not the scepticism of Lord 
Eldon——-mere speculative scepticism : he was not at a loss what to 
think in a matter of science, but what to do in the affairs of life. 
What St. Simon says of him happens to have been said of two 
other great men, filling the same exalted office, and resembling 
D’ Aguesseanu, unfortunately, much more in intellectual abilities 
than in moral character. Mr. Pitt characterised Lord ‘Thur- 

low in the Privy-Council, as proposing nothing, opposing every 
thing, and acquiescing in any thing, and T ‘homson sings of 
Bacon thus: 
si Him for the studious shade. 
Kind nature formed deep, comprehensive, clear, 
Exact and elegant, in one rich soul, 


Plato, the Stagirite and Tully joined.” 


There is possibly some truth in what St. Simon says of 
D’ Azguesseau, in this particular, and much reason in his way of 
accounting for it. But we are satisfied that he has greatly 
exaggerated the defect, however justly he may have described 
its effects in the long run, upon the fortunes of the Chancellor. 
The French are a vivacious people-—the court was reckless 
and unprincipled even as a court, and it was an age distin- 
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guished above all others by frivolous pursuits, and the af- 
fectation ofa sparkling, superficial cleverness, whieh passed for 
philosophy and wit. At such a period, it is not at all to be 
wondered at that D’ Aguesseau—with his “ rigour, and advice, 
with scrupulous head, and strict age and sour severity,” was 
voted a bore as soon as the panic about Law’s paper-money 
was fully passed away, and the bonne compagnie Mie to its 
wonted complacency and composure. % 
The saying of Chancellor Oxernstiern which is in every 
body’s mouth, is true as far as it goes, but it does not go far 
enough. He ought to have told his son that he would see, not 
only with how little wisdom the world is governed, but with 
how little it must, in the nature of things, ever contiiue to be 
governed—another excellent reason for thinking, as we do, 
that the best policy of government is to do nothing. Figaro 
was not very much in the wrong when he affirmed that it had 
cost him more science and calculation to earn a bare subsis- 
tence than had been expended in the administration of the 
whole Spanish empire for the last hundred years,* and his 
description of polities, as a profession, though a caricature, was 
then and is still—though not in the same degree—a likeness. 
The truth of the matter really is that there must be more or 
less of empiricism in the policy and the views even of the most 
philosophic statesman. We may talk of polities as a science, 
if we please, and there are doubtless some great leading prin- 
ciples which it is possible to ascertain and profitable to study. 
But, after all, the springs and causes which operate in human 
events are so mysterious, so multifarious, so modified:by the 
slightest circumstances, the most subtile and shadowy influ- 
ences, that nothing is more unsafe than a political theory. The 
test of accurate knowledge in matters of inductive science, is 
to be able to predict the effects of any given cause. In the 
collision of bodies, the mechanical philosopher can demonstrate 
all that is to ensue from the composition and the resolution of 
forces—a chemist, in his synthetical experiments, would be 
laughed at if he produced heat instead of cold, or hghted up a 
fire when he promised water—and there is not a half-witted 
astronomer in the pay of an almanac maker, but can calculate 


* Noces de Figaro, Act. v. sc. 3° 


' Feindre d’ignorer’ce qu’on sait, de savoir tout ce qu ‘on ignore; d’entendre ce 
u’on ne comprend pas, de ne point voir ce qu’on entend: surtout de pouvoir au 
ela de ses forces; avoir quelquefvis pour grand secret, de cacher qu’il n'y ena 

point; s’enfermer pour tailler des plumes et paraitre profond, quand on n'est, 
comme on dit, que vide et creux ; jouer bien on mal un personnage ; répandre 
des espions et pensionner des traitres &c. voila toute la politique ou je meurs. 
Ibid. Act. iii. se. 5. 
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eclipses and the other phenomena of the sun, moon, and stars 
for the current year.* Buta politician should avoid prophecy 
as much as possible. Hume exemplifies this in the instance of 
Harrington, who thought he had found out the secret of all 
government in the arrangements of property, and, on the 
strength of his discovery, ventured to affirm most confidently 
that monarchy could never be re-established in England. The 
words were scarcely written before the prediction was falsified 
by the restoration. 

The knowledge of this truth—a consciousness of the falli- 
bility and imperfection of human reason in matters of such 
immense public concernment—ought to impress even upon the 
most unthinking, a deep sense of responsibility and an unaf- 
fected self-distrust. But it does so happen that the finest 
miads, theiminds best disciplined and practised in the investi- 
gation of truth, are most alive to this feeling—and that 


* Fools rush in where angels fear to tread.’ 


There is another line (of the same poet, we believe,) which 
condenses all that can be said on the subject. 


* Too rash for thought, for action too refined.’ 


This verse isa volume. It pointsout, with great precision, the 
distinction between the sublime genius which is fitted to excel 
in speculative philosophy, and the coarser and more common 
ability that leads to success in life, and fully explains how it 
happens that, as Voltaire expresses it, c'est par le caractére et 
non par Uesprit qu’on fait fortune. We have no doubt that 
Dr. Channing is quite right in his estimate of the class of mind 
displayed by conquerors and usurpers. Nothing is so much 
overrated by an astonished world as the ability to do mischief 
in this way. Great revolutions in society are often brought 
about by very slender means. The supremacy of such an in- 
significant creature—such ‘a man-killing-idiot ”—as Robes- 
pierre—the triumph of the Mountain-party over the talents, el- 
oquence and patriotism of the Girondists—is a memorable les- 
son on that subject. But the Reign of Terror was as wonderful 
as the conquests of Alexander or Napoleon—indeed, it would, 
we rather think, strike a philosophic inquirer into the history 
of the species, as the more signal achievement and the more 
unaccountable phenomenon of the two. Yet that was brought 
about—and maintained—and overthrown—with just as little sei- 


* The changes of the weather, alas! defy his calculations—and meteorology is 
like politics. There isa laughable instance of a political prediction falsified in 
Moore’s Life of Byron. Somebody had made a book about the Swedish constitu- 
tion, which met with the same fate as Harrington’s prophecy in the text. 
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ence and calculation as Figaro aseribes to the government of 
Spain. Cunning and confidence—the latter espetially—these 
comparatively vulgar, and considered, per se, somewhat vicious 
qualities, explain the success of the first steps, and the first 
steps lead on to all the rest. 


Qui sibi fidit dux regit examen. 


While just men doubt, while wise men deliberate, bold and 
reckless men decide and do. They lead because they go on— 
they are believed because they affirm—they intimidate because 
they boast and threaten—and they are obeyed because they 
dare to command. M.Camus, who had excellent experience 
of the means of controlling the public will, has, in a work we 
have already referred to, a sentence which we cannot refrain 
from quoting. “ J’di bien des fois entendu Vamour-propre 
: donner d’autres lecons; dire qu’on maitrisait les volontes, 

* qu’un homme habile conduisait les autres ot bon lui semblait: 
‘jai vu en effet, qu’avec de Vaddresse on se formait un parti; 
* qu’avec des crimes on rendait ce parti dominant; qu’avec de 
‘la terreur on etouffait les plaintes ; qu’avec de l’effronterie on 
‘ obtenait des acclamations; mais j’ai vu aussi qu’ 4 la longue 
‘tout s’usait, addresse, crimes, terreur, effronterie ; et qu ’al- 
‘ors on perissait miserablement, étouffé de remords et chargé 
‘ de indignation publique.” This is the picture of usurpation 
every where. It succeeds more by the qualities it has not, than 
by those it has—by want of the foresight which reveals the 
hazards of an enterprise, by want of sensibility to the evils that 
may result from it, by want of scruple as to the means neces- 
sary to accomplish it. Add to these negative endowments 
some address in winning men, and a great t deal of good luck, 
which passes for sagacity, and a nation is at the foot of the ad- 
venturer and a diadem upon his brow. The 9th Thermidor, 
and the I8th Brumaie, and every other day (or nine out of 
ten of them) in the calendar of revolution and ambition, are 
accounted for in the same way. Demosthenes inculcates upon 
the Athenians that fortune does much, yea, every thing in the 
affairs of men, and Warburton records a saying of Cromwell, 
which is very much in point here, viz: ‘ that a man never ris- 
eth so high as when he doth not kaow whither he goeth.” 
Cromwell was authority on that point. 

D Aguesseau himself furnishes us with a fine illustration of 
our views. He is writing, in the “ Discourse on the Life and 
Death of M. D’Aguesseau,” of the cautious scepticism of his 
father. 
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** J’ai connu des esprits vifs et ardens qui regardaient cette attention 
surprenante de mon pére, comme une espece de détaut; ils Paccusai- 
ent de pécher par le désir méme de la perfection, et de tomber par 1a 
dans une lenteur qui faisait trop attendre les fruits de ses travaux. 
D’ autres attribuaient cette lenteur apparente a la perplexité d’un esprit 
indécis, qui par un excés de lumicres ou de scrupule, hesitait long- 
temps avant que se déterminer, et rendait sa marche trop longue, pour 
voulow la rendre trop assuree. Ainsi parlaient quelquefois des minis- 
tres d’un génic plus prompt que solide, qui ne trouvaient pas que mon 
pere les servit toujours au gré de leur impatience. 

* A la verité, il ne se livrait pas volontiers a cette vivacité vraiment 
frangaise, qui avait fait de si grands progrés en son absence; et au lieu 
que ces nouveaux ministres mesuraient souvent le mérite de Pouvrage 
par la diligence de l’ouvrier, il était encore dans la vieille erreur, si c’en 
est une, qu’on travaille toujours assez vite, lorsque l’on travaille assez 
bien. Il aimait a passer par le doute pour arriver plus surement a la 
décision ; mats ce n’était pas un doute oisif qui vient de ’embarras on 
de l’obscurite de son esprit, c’etait au contratre, un doute agissant, un 
doute d’examen, de recherches, de méditations, qui le conduisait 4 une 
plenitude de lamivres, et 2 une sureté presqu’ infaillible de jugemeut. 
Si elle etait quelquefois differée, on y gagnait méme du cété du temps. 
Les projets des autres paraissaient finis plutét que les siens; mais il ne 
Petaient pas, i] fallait y revenir plusieurs fois, y changer, y suppléer, 
en retrancher, et, souvent par des difficultés qu’ils n’auraient pas pré- 
vues, recommencer l’ouvrage dans le temps qu’ou le croyait fini. Ceux 
de mon pére lui cotitaient plus de peine, mais ils n’en cotitaient qu’a 
jui: is étaient si bien digéres et si solidement construits, qu’on eit dit 
qw il travaillait pour P’eternite, et lorsque l'on comparait le temps qu’il 
fallait perdre a redresser les vues des autres, avec celui que mon pcre 
employait utilement a porter d’abord les siennes ala perfection, on 
trouvait que sa lenteur avait été beaucoup plus diligente que leur 
promptitude, et l’on était forcé de reconnaitre avec lu, que le seul 
moyen de finir promptement un ouvrage, c’est de le bien finir. 


It is evident from the style of the censure, as well as the 
character of the critic, that St. Simon’s objection to D’Agues- 
seau’s want of decision, proceeds in no small degree from the 
levity and impatience of a courtier—especially of that age and 
nation. Perfectly reckless about consequences, himself, he 
made no allowance for the scruples of a conscientious, or the 
doubts of a wise man. At the council-board of the Regency 
where such persons as Law and Dubois sat, 
in aring 
Of mimic courtiers and their merry king— 


the Chancellor was altogether out of place. That he should 
be perplexed by the tortuous policy of a gang of political liber- 
tines—that he should be embarrassed by a perpetual conflict be- 
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tween the right and the expedient, and should be often ata loss to 
determine how far his duty as a subject anda minister (under a 
despotism) called upon him for the sacrifice of his private feel- 
ings and opinions—especially in matters of no very great 
moment—is not at all to be wondered at. But we have the 
express testimony of St. Simon himself, that the conduct of 
D’ Aguesseau was innocent and his virtue incorruptible—and 
the course which he pursued, in relation to by far the most im- 
portant political measure of the times, gives no shadow of coun- 
tenance tothe imputation attempted to be fixed upon him.* : 
His resistance to the Mississippi-scheme was, as we have seen, 
prompt, decided, and uncompromising, and we venture to 
affirm, that there was not to be found in all France at that 
time, a single individual but himself, who could have justi- 
fied his hostility to that wild project, by such triumphant and 
unanswerable reasonings as those contained in the pieces we 
have already noticed. Yet we think it very possible that St. 
Simon’s criticism (and Voltaire says something of the same 
kind) may be, to a certain extent, just, as it certainly is plausi- 


wr 
ble. ‘The habit of discussing most questions pour et contre for : mi 
nearly thirty years—the delicacy of a most scrupulous con- & sp 
science—the very fertility of his mind and the forecast that pre- 4 ho 
sented to itall possible consequences of ‘‘ coming events,” toge- 3 hi 
ther with the uncertainty inherent in the nature of political sub- 4 wi 
jects—were well calculated to produce such an effect. Still it s E 
is, no doubt, an imperfection in character; and so far as he was ; ar 
justly chargeable with it to any serious degree, D’Aguesseau : ve 
must yield the palm to the only other Chancellor of France, 4 id 
who fills the same space in the eyes of the world, the deserv- : al 
edly celebrated de ?Hospital. The conduct of this great man, % uw 
as a minister of the crown in the most trying and tempestu- rr 
ous times, was as admirable, as his scholarship, his know- t! 
ledge of the law and his general abilities and wisdom. One " 
thing, at least, is most certain, that D’Aguesseau’s influence ; d 
over the minds of men in his lifetime, was not by any means ; s 
equal to I’ Hospital’s, in an age when the subtlety of Italian po- u 
litics, the insolent ambition of the Guises, a League that over- V 
shadowed the throne,t and the infernal spirit of civil war and f 
religious persecution conspired to make France a scene of hor- ‘ ‘ 
rors only to be parallelled by her own recent history. i ‘ 
* Cf. Thomas’ Eloge, Note 10, for another instance of his se!f-devotion. : 
t Onewof de I'Hospital’s wisest and boldest measures was the abolition of the i 
confréries or fraternities, by which the Cardinal de Lorraine was contriving to su- 
persede the constituted authorities of France, and subject ker to the control of the ‘ 


League—to wit, that of his own haughty house. , * 


| 18 
| 
fort 
of | 
if obs 
cipl 
ay ‘i 7 

tor 
offic 
pul 
it is 
a For 
the 

Th 
SiV 
dee 
wi 
bl 


1832. | D Aguesseau. 439 


As to D’Aguesseau’s alleged scrupulousness about mere 
forms, this is another consequence, and no very unusual one, 
of professional habits. But here, too, a medium must be 
observed. ‘To sacrifice the substance of things to punctilios 
of this kind, to be at a loss in affairs where reason and prin- 
ciple alone must be our guide, and to be forever endeavouring 
to reduce the business of life within the formulary of a notary’s 
office, is the worst sort of pedantry and totally unfits a man for 
public administration of any sort. But to despise all forms, as 
itis plain M. de St. Simon does, is the very spirit of despotism. 
Forms are, to be sure, inconvenient things to men in power— 
they create delay, they favour defence, they protect liberty. 
The administration of the law in England errs by the exces- 
sive complication in procedure and practice—but it is a great 
deal more to our taste than the summary mode of executing the 
will of a Cadi, with which the subjects of the Grand Seiguor are 
blessed. 

We would willingly give a more particular account of the 
writings of D’Aguesseau—but the length to which these re- 
marks havealready run out, admonish us to bring them, as 
speedily as possible, to a close. We cannot consent to do so, 
however, without briefly adverting to some of his works, not 
hitherto mentioned, and making a few extracts from others, by 
way of specimens. ‘The Meditations Metaphysiques and the 
Essai d'une Institution au Droit Public, shew how profoundly 
and systematically he had reflected upon the principles of uni- 
versal law. The subject of the former is the origin of our 
ideas of justice and injustice. Originally intended only as 
an answer to the inquiries of a friend, the speculation grew 
under his hands, to the size of a thick octavo volume. Htisa 
masterly disquisition, and gives colour to St. Simon’s opinion 
that D’Aguesseau would have shone most in academic pursuits. 
The other dissertation is of the same cast. It treats of the 
duties of life—the duties, for instance, which man owes to him- 
self, body and soul included—ina manner thatstrougly reminded 
us of the Stoical philosophers. A question discussed in it, is— 
whether the rules which an enlightened reason preseribes or 
rather reveals, touching our duties to God, to others and to our- 
selves, can be considered as /aws, in the proper sense of that 
word. The author thinks that they may and endeavours to 
shew that these natural laws are enforced by appropriate and 
adequate sanctions—by the fear of an omniscient and almighty 
law-giver, by the terrors of conscience, by respect for the 
opinions and apprehension from the hostility of mankind, by 
the consequences to which a course of conduct, as a series of 
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a | | moral or rather physical causes, necessarily leads, &c. Ano- tal 
5 i ther remarkable composition is his Réflexions diverses sur Jésus | ” 
i i Christ. This is an unfinished work, It presents, however, 
. it the outlines of a learned and exact inquiry into the evidences 
ay of Christianity, and an exposition of its true spirit and char- th 
4 or 
acter. 
We proceed to submit some specimens of the style of 
ap AR D’Aguesseau. We spoke just now of one of his speculations 
Bie st which strongly su ggested to us, those of the Portico. A part . au 
of the following extract is quite Platonic, as the reader will 
perceive. Itis taken from the fourth Mercuriale, delivered 
aie a in the year 1700. The subject is the ‘dignity of the magis- tir 
trate.” tte 
¥ ** Nous savons qu’l y aune dignité qui ne dépend point de nous parce : a 
‘ qu’elle est en quelque maniére hors de nous-mémes. Attachée dans 7 let 
le jugement du peuple a la puissance extérieure du magistrat, avec elle ‘ eli 
on la voit croitre, avec elle on la voit dimiuuer, le hasard nous la donne, % Pa 
et le hasard noug Venléve. Comme elle ne s’accorde pas toujours au : en 
meérite, on peut Pacquérir sans mérite, on peut la perdresuns honte : et co 
reprocher au magistrat de ne pas conserver cette espéce de dignite, ce be. 
serait souvent lui reprocher ’mjustice du sort et le crime de la fortune. t ay 
** Mais il est une autre dignite qui survit a Ja premicre, ne et 
nait ni la loi des temps, ni celle des conjonctures, qui loin d’étre at- 5 de 
tachee en esclave au char de la fortune, triomphe de la fortune méme. . de 
Elle est tellement propre, tellement inhérente a la personne du magis- et 
trat, que comme lui seul peut se la donner, lui seul aussi peut la perdre. a’ 
Jamais il ne la doit a son bonheur, jamais son malheur ne la lui ravit. pu 
Plus respectable souvent dans les temps de disgrace que dans les jours 
de prospérité, elle consacre la mauvaise fortune ; elle sort plus lumi- & 
neuse du sein de lobscurité dans laquelle on s ’efforce de Vensevelir; et 
jamais elle ne parait plus sainte et plus vénérable, que lorsque le if . a 
gistrat dépouillé de tous les ornements étrangers, renfermé en lui- | 
méme, et recueillant toutes ses forces, ne brille. que de sa lumiére, et 
jouit de sa seule vertu. 
Vivre convenablement a son état, ne point sortir du caract*re hon- su 
orable dont la justice a revétu la personne du magistrat, conserver les % th 
anciennes mceurs, respecter les exemples de ses peres, et adorer, si l’on i or 
peut parler ainsi, jusqu’aux vestiges de Jeurs pas; ne chercher a se dis- Wi 
tinguer des autres hommes, former son interieur sur les conseils de la & wi 
sagesse, et son extérieur sur les régles de la bienséance; faire mar- j T 
cher deyant soi la pudeur et la modestie; respecter le jugment des . 
honfmes, et se respecter encore plus soi méme ; enfin mettre une telle E 7 
convenance et une proportion si juste entre toutes les parties de sa vie, 2 oF 
qu'elle ne soit que comme un concert de vertu et de dignité, et comme : lo 
une heureuse harmonie dans laquelle on ne remarque jamais la moindre 4 
dissonnance, et dont les tons, quoique différens, tendent tous d Cunité ; | y 
i voila la route qui dans tous les temps nous sera ouverte pour arriver i ° 


a la veritable dignit¢. On est toujours assez élevé quand on l’est au- 
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tant que son état. Les fonctions de la magistrature peuvent diminner, 
mais ia solide grandeur du vertueux magistrat ne diminuera jamais.” 


The manner in which the study of Janguages contributes to 
the formation of a correet taste, and a standard of universal 
or ideal beauty is well explained in a passage of the third “ In- 
struction” to his son. 


* Telle est la condition des ouvrages humains, parceque telle esi 
aussi la condition des hommes, on n’y trouve aucun bien pur et sans 
mélange; mais le bon esprit consiste 4 connaitre le mauvais, pour 
Péviter, et 4 profiter du bon pour limiter ; et au lieu de dire ceque Jus- 
tin dit des Scythes, plus in illis proficit vitiorum ignoratio qudm cogna- 
tio virtutis je dirais volontiers, par rapport a ces auteurs, non minus 
proficit exploratio vitiorum quim cognitio virtutum. C'est ce qui forme 
véritablement le gofit; c’est ce qui épure la critique. Je trouve d’ail- 
leurs, dans cette etude, des defauts de nation, et, pour ainsi dire, de 
climat, of un degré de soleil de plus change le style, aussi bien que 
Paccent et la déclamation 3 quelque chose qui étend l’esprit, qui le met 
en état de comparer les meilleures productions de chaque pays, qui le 
conduit ainsivet Péléve jusqu’ d la connaissance de ce vrai, et de ce 
beau universel quia une proportion si juste et une si parfaite harmonie 
avec fa nature de notre esprit, qu’il produit toujours stirement son effet, 
et qu'il frappe tous les hommes, malgré la difference de leur nation, 
de leurs meeurs, de lears préejugés ; en sorte que, pour se servir encore 
des termes de Platon, on pourrait le regarder comme lidée primitive 
et originale, conmme Varchétype de tout ce qui plait dans les ouvrages 
d’esprit; et, c’est A mon seus, une des plus grandes utilités que l’on 
puisse tirer de la connaisance de plusieurs langues.” Tom. 15e p. 98. 


. D’ Acuesseau was educated in the school of Boileau and Ra- 
cine. His taste was pure and classical; his mind was deeply 
imbued with the love of the beautiful, and he aimed, in his com- 
positions, at perfect excellence, and in his studies, at profound 
erudition. This is, in short, the character of an Augustan age, 
such as that of Louis XIV. But when genius has had its day, 
that of esprit succeeds—a sort of brilliant, lively, second-rate 
order of mind—and the master-pieces of eloquence and art, 
with all solid learniag and exact science, disappear, to make 
way for things better adapted to a frivolous and fastidious age. 
This was the case, at least, in France, during the eighteenth 
century, and D’Aguesseau admirably characterises the new 
school in several passages of the Mercuriales of which the fol- 
lowing, is one. 


“* Semblable a ces arbres dont la stérile beauté a chasse des jardins 
lutile ornement des arbres fertiles; cette agréable délicatesse, cette 
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heureuse legerete d'un genie vif et naturel, qui est devenue l’unique 
ornement de nétre age, en a banni la force et la solidité d’un genie pro- 
fond et laborieux: et le bon esprit n’@ point eu de plus dangereux, vi 
de plus mortel ennemi, que ce que l’on honore dans le monde du nom 
trompeur de bel esprit. Des causes dé-ta décadence de Péloquence. 
(Discours U1.) 

** Que cette conduite est éloignée de celle de ces grands hommes, dont 
le nom fameux semble étre devenu le nom de l’eloquence méme! 

“ Tis savaient que le meilleuresprit a besoin d’étre forme par un tra- 
vail perséyérant et par une culture assidue; que les grands talens de- 
viennent ais@ment de grands défauts, lorsqu’ils sont livrés et abandon- 
nés a eux-mé@mes ; et que tout ce que le ciel a fait naitre de plus ex- 
cellent, dégénere bient0t, si |’education, comme une seconde mere, ne 
conserve l’ouvrage que la nature lui confie ausit6t qu’elle la produit.” 


The following beautiful panegyric on the Civil Law illustrates 
the subject of our opening remarks. 7 


“ Ces régles, il est vrai, ont presque touts leur fondement dans le 
droit naturel ; «mats qui pourrait remonter par le seul effort d’une sub- 
lime spéculation, jusqu’ 4 Vorigine de tant de ruisseaux qui sont a 
préseut si éloignés de leur source? Qui pourrait endescendre comme 
par degrés, et suivre pas a pas les divisions presque infinies de toutes 
les branches qui en derivent, pour devenir en quelque maniere, Pmvyen- 
teur et comme le createur de la jurispradence ? 

** De semblables efforts s’élevent au-dessus des bornes ordinaires de 
Vhumanité. Mais heureusement d’autres hommes les ont faits pour 
nous: un seul livre que la science ouvre d’abord au magistrat, lui dévé- 
loppe sans peine les premiers principes, et les derniéres consé quences 
du droit naturel. * 

** Ouvrage de ce peuple que le ciel semblait avoir forme pour com- 
mander aux hommes, tout y respire encore cette hauteur de sagesse, 
cette profondeur de bon sens, et pour tout dire en un mot, cet esprit de 
législation qui a cté le caractére propre et singulier des maitres du 
monde. Comme si les grandes destinées de Rome n’étaient pas en- 
core accomplices, elle regne dans toute Ja terre par sa raison, apres 
avoir cessé d’y régner par son autorite. On dirait en effet que la jus- 
tice n’a pleinement dévoilé ses myst*res qu’ aux jurisconsultes ro- 
mains. Législateurs encore plus que jurisconsultes, de simples parti- 
culiers dans lebscuritée de la vie privee, ont mérité par la supériorité 
de leurs Jamiéres, de donner des lois a toute la posterite. Lois aussi 
étendues que durables, toutes les natious les interrogent encore a pré- 
sent, et chacune en recoit des reponses d’une éternelle vérité. C’est 
peu pour. eux d’avoir interpreété la loi des douze tables et ’edit du pré- 
teur, ils sont les plus siirs interprétes de nos lois mémes: ils prétent, 
pour ainsi dire, leur esprit 4 nos usages, leur raison a nos coutumes ; 
et par les principes qu’ils nous donnent, ils nous servent de guide, lors 
méme que nous marchons dans une route qui leur etait inconnue. 
Mercuriale.)” 
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There is a Mercuriale (the fifteenth) on the firmness requir- 
ed in the judicial function which we would, if we had space 
enough, transcribe at full length. But we must close this pa- 
per with the single observation, that as the defects imputed to 
the character of D’Aguesseau proceeded from an excess of 
knowledge and reflection, 30 his style has no fault except its 
faultlessness. Le défaut de votre discours, (said his father to 
him on some occasion) est d’étre trop beau; il serait moins 
beau si vous le retouchiez encore. 


Arr. Vi.—Poems. By Cutten Bryant. New- 
York. E. Bliss. 1332. 


Ir seems from the very modest preface of the author, that 
most of the following Poems have been already printed as oc- 
casional pieces. But for this information we should not have 
been aware of the fact, for although we have often heard Mr. 
Bryant advantageously spoken of, it has so happened that we 
have never, until the publication of this little volume, read any 
thing of his in verse. All that we know of him even now is, 
that he is an editor of one of the most respectable daily journals 
in the country, and the author of this pretty collection of poe- 
sy—the most faultless, and we think, upon the whole, the best 
collection of American poetry which we have ever seen. We 
beg leave to assure him, therefore, that we are extremely de- 
sirous to become better acquainted with him. ‘To know more 
of his past history is within our own power-——but it depends 
upon him whether we shall see as much of him hereafter, as it 
is undoubtedly his interest that we should. A writer who is 
capable of what he has done, is capable of a great deal more. 
The elements of poetical talent—in a certain department of 
the art—he unquestionably possesses in a high degree. Let 
him refine them by elaborate cultivation—let him combine 
them in a work, calculated to display the higher attributes of 
genius, by sustained invention and unity of purpose, and we 
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predict, with confidence, that he will entwine his name with 
his land’s language and go down to posterity as one of the 
first, both in time and excellence, of American poets—and 
that, without the sinister assistance of such an auxiliary as Mr. 
Kettel. 

It is not safe, perhaps to judge from mere fugitive pieces like 
these, in what particular style or class of poetry the author 
would most excel were he to attempt a longer and more adven- 
turous work. We should think, however, that he weie form- 
ed rather for the beautiful, than the sublime—rather for pen- 
sive tenderness than deep and harrowing pathos—rather for 
the effusions of fancy and feeling, than for the creations of a 
bold and fertile imagination. The love of nature in her gen- 
tleness and repose—the religion of twilight greves—the fond 
recollections of childhood, when it sported amid vernal flowers 
and of youth musing in the quiet of summer evenings, upon the 


banks of haunted streams’’—the first bloom and) melody of 


spring, the first tinge of autumn upon the blighted foliage of 
the forests—ali that inspires and nurses what the bard of the 
‘“* Seasons” calls “the spirit of philosophie melauchely”’— 
breathes from the whole face of the volume. We do not see why 
the author might not produce something worthy tobe classed, 
at least, with Gertrude of Wyoming, and the Deserted Village. 
We do not mean to intimate that, from these specimens, we are 
ready to compare Mr. Bryant with Campbell and Goldsmith— 
but we think that he would most excel in that class of poetry 
to which the beautiful productions just mentioned belong—and 
we have no doubt that his excellence in that kind would be of 
no ordinary stamp. Whether it should be classical and finished, 
or of a less perfect kind, would depend upon two things about 
which Mr. Bryant is much better informed than we are—his 
previous acquirements and his capacity for future effort and 
excitement. 

The diction of these poems is unobjectionable—and that is 
saying a great deal. It is simple and natural—there is no 
straining after effect, no meretricious glare, no affeeted 
point and brilliancy. It isclearand precise—Mr. Bryant does 
not seem to think mysticism any element of the true sublime, 
or the finest poetry at all inconsistent with common sense. It 
is idiomatic and racy—the language of people of this world 
such as they use when they utter home-bred feelings in con- 
versation with one another around the fireside or the festive 
board, not the fastidions, diluted, unexpressive jargon 
used nowhere but in second-rate books, and called elegant 
only by critics of the Della Cruscan School. ‘These are nega- 
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tive merits, it is true, but not the less solid and important on 
that account. ‘To say of a writer that his language is simple, 
natural, precise, idiomatie—and to add of what he writes that 
it is poetieal, is to pronounce him one whom the gods have 
made a poet and who can make himself what he pleases. 
This is to us the charm of Mr. Bryant’s verses. They flow 
spontaneously from a heart softened by the most touching 
sensibilities, and they clothe themselves in the very language 
which nature has adapted, and as it. were consecrated to the 
expression of those sensibilities. As to that more various, 
elevated, powerful and imaginative diction—itself a creation, 
and the most dazzling of poetical creations—suech as we read 
in Pindar and the Greek tragedians, especially #:schylus— 
such as we seein many parts of Shakspear, and in almost every 
line of Milton—there is none of it here—Ego apis Matine 
more modoque, &c. 

Although we have pointed out what seem to us the most 
prominent characteristics of Mr. Bryant’s poetry, there are 
some excellent pieces in this collection, to which the above de- 
seription does not apply, as will appear when we come to make 
use of them in our extracts. These latter pieces fall under 
three distinct classes. The first resembles that of the old he- 
roic ballad, such as abounds most and is to be found in greatest 
perfection, among the remains of the more ancient Spanish lit- 
erature. ‘There are some translations from that language that 
strike us (by analogy, for we do not remember to have read 
the originals) as admirably well executed. ‘They are full of the 
life and soul of those spirited and lofty, though simple effusions 
of a heroic age. Some of Mr. Bryant’s own verses, in the 
same style aud measure, are particularly well done. Another 
set of pieces are in an elegiacal strain—though not properly 
elegies or monodies. They are the expression of feelings 
rather deeper than a mere poetical melancholy, and yet not 
deep enough to be very pathetic or tragical. ‘There are two 
or three very lively little poems that form a separate and third 
class. 

We cannot better express the interest we felt in the pernsal 
of this volume, than by mentioning what occurred to as in pre- 
paring the passages we were to use in the way of quotations. 
This we did by turning down the leaves, but by the time we 
were at the end of the book, there were so many marks of this 
kind that they were hardly a means of distinction, and we de- 
termined to take at random the pieces that should first pre- 

sent themselves to us. 
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The first specimen that came up» was the following address 
“ To the Past.” 


Thou unrelenting Past! 

Strong are the barriers round thy dark domain, 
And fetters, sure and fast, 

Hold all that enter thy unbreathing reign. 
Far in thy realm withdrawn ~ 

Old empires sit in sullenness and gloom, 
And glorious ages gone,” 

Lie deep within the shadow of thy na 


Childhood, with all its mirth, ~ 
Youth, Manhood, Age, that draws ns to the ground, 
cP last, Man’ s life on earth, 
Glide to thy dim dominions, aud are bound. . Sc 


Thou bast my better years, 

Thou hast my earlier friends—the good—the ‘kind, 
Yielded to thee with tears— 

'The venerable form—the exalted mind. 


- My spirit yearns to bring 
? The lost ones back—yearns with desire intense, 
P And struggles hard to wring 
Thy bolts apart, and pluck thy captives ‘thence. 


In vain—thy gates deny 

All passage save to those who hence depart; 
Nor to the streaming eye 

Thou givest them back—nor to the broken heart. 


In thy abysses hide 
ti Beauty and excellence unknown—to thee 
#74 Earth’s wonder and her pride 
. ' Are gathered, as the waters to the sea. 


Labors of good to man, 
Unpublished charity, unbroken faith,— 
Love, that midst grief began, 
And grew with years, and faltered not in death. 


Full many a mighty name, 

Larks in thy depths, unuttered, unrevered, 
With thee are silent fame, 

Forgotten arts, and wisdom disappeared. 


Thine for a space are they— 
; Yet shalt thou yield thy treasures up at last, 
"Thy gates shall yet give way, 
¥ Thy bolts shall fall, inexorable Past ! 


All that of good and fair 
Has gone into thy womb from earliest time, 
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Something in the same vein are lines on “ The Rivulet.” 


Bryant’s Poems. 


Shall then come forth, to wear 

The glory and the beauty of its prime. 
They have not perished—no ! 

Kind words, remembered voices once so sweet, 
Smiles, radiant long ago, 

And features, the great soul’s apparent seat. 
All shall come back, each tie 

Of pure affection shall be knit again ; 
Alone shall Evil die, 

And Sorrow dwell a prisoner in thy reign. 
And then shall I behold 

Him, by whose kind paternal side I sprung, 
And her, who, still and cold, 

Fills the next grave—the beautiful and young.” 


This little rill that, from the springs 

Of yonder grove, its ¢urrent brings, 
Plays on the slope awhile, and then 

Goes prattling into groves again, 

Oft to its warbling waters drew 

My little feet, when life was new. 

When woods in early green were drest, 
And from the chambers of the west 
The warmer breezes, travelling out, 
Breathed the new scent of flowers about, 
My truant steps from home would stray, 
Upon its grassy side to play, 

List the brown thrasher’s vernal hymn, 
And crop the violet on its brim, 

With blooming cheek and open brow, 
As young and gay, swect rill, as thou. 


And when the days of boyhood came, 
And I had grown in love with fame, 
Duly I sought thy banks, and tried 
My first rude numbers by thy side. 
Words cannot tell how bright and gay 
‘The scenes of life before me lay. 

Then glorious hopes, that now to speak 
Would bring the blood into my cheek, 
Passed o’er me; and I wrote on high 
A name I deemed should never die. 


Years change thee not. Upon yon hill 
The tall old maples verdant still, 
Yet tell, grandeur of decay, 
How swift the years have passed away, 
Since first a child, and half afraid, 
I wandered in the forest shade. 
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Thou, ever joyous rivulet, 

Dost dimple, leap, and prattle yet 
And sporting with the sands that pave 
The windings of thy silver wave, 
And dancing to thy own wild chime, 
Thou laughest at the lapse of time. 
The same sweet sounds are in my ear 
My early childhood loved to hear; 
As pure thy limpid waters rum, 

As bright they sparkle to the sun ; 

As fresh and thick the bending ranks 
Of herbs that line the oozy banks ; 
The violet there in soft May dew, 
Comes up, as modest and as blue; » 
As green amid thy ¢urrent’s stress, 
Floats the scarce-rooted water cress ; 


Aud the brown ground bird, in thy gleu, 


Stull chirps as merrily as then. 


Thou changest not—but I am changed, 


Since first thy pleasant banks I ranged ; 
And the grave stranger, come to see 
The play-place of his infaney, 

Has scarce a single trace of him 
Who sported once upon thy brim. 
The visions of my youth are past— 
To bright, too beautiful to last. 

I’ve tried the world—it wears no more 
The coloring of romance it wore. 

Yet well has nature kept the truth 
She promised to my earliest youth ; 
The radiant beauty, shed abroad 

On all the glorious works of God, 
Shows freshly, to my sobered eye, 
Each charm it wore in days gone by. 


A few brief years shall pass away, 
And I, all trembling, weak, and gray, 
Bowed to the earth, which waits to fold 
My ashes in the embracing mould, 

(If haply the dark will of fate 
Indulge my life so longa date) 

May come for the last time to look 
Upon my childhood’s favorite brook. 
Then dimly on my eye shall gleam 
The sparkle of thy dancing stream ; 
And faintly on my ear shall fall 

Thy prattling current’s merry call ; 
Yet shalt thou flow as glad and bright 
As when thou met’st my infant sight. 
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_ And I shall sleep—and on thy side, 
- As ages after ages glide, 
Children their early sports shall try, 
And pass to hoary age and die. 
But thou, unchanged from year to year, 
Gaily shalt play and glitter here ; 
Amid young flowers and tender grass 
Thy endlesss infancy shalt pass ; 
And, singing down thy narrow glen, 
Shalt mock the fading race of men.” 


To this we add another of like character on “ Green River.” 


When breezes are soft.and skies are fair, 
I steal an hour from study and care, 
And hie me away to the woodland scene, 
Where wanders the stream with waters of green: 
As if the bright fringe of herbs on its brink, 
Had given their stain to the wave they drink ; 
And they, whose meadows it murmurs through, 
Ilave named the stream from its own fair hue. 


; Yet pure its waters—its shallows are bright 
: With coloured pebbles and sparkles of light, 

And clear the depths where its eddies play, 

And dimples deepen and whirl away, 

And the plane-tree’s spechled arms overshoot 
Theswifter current that mines its root, 
Through whose shifting leaves,as you walk the Kill, 
The quivering glimmer of sun and rill, 

With a sudden flash on the eye is thrown, 

Like the ray that streams from the diamond stone. 
Oh, loveliest there the spring days.come, . 
With blo-soms, and birds, and wild-bees’ hum; 

The flowers of summer are fairest there, 

And freshest the breath of the summer air: 

: And sweetest the golden autumn day 

q In silence and sunshine glides away. 


Yet fair as thou art, thou shun’st to glide, - 
Beautiful stream! by the village side ; 
But windest away from haunts of men, 
To quiet valley and shaded glen; 

And forest, al meadow, and slope of hill, 
Around thee, are lonely, lovely, and still. 
Lonely—save when, by thy rippling tides, 
From thicket to thicket the angler glides; 
Orthe simpler comes with the basket and book. 
For herbs of power on thy banks to look ; 
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Or haply, some idle dreamer, like me, 

iad To wander, and muse,and gaze on thee. | 

Teg Still—save the chirp of birds that feed 
a On the river cherry and seedy reed, 

And thy own wild music gushing out 

With mellow murmur and fairy shout, 

From dawn, to the blush of another day, 


| Like traveller singing along his way. 


That fairy music I never hear, 
Nor gaze on those waters so green and clear, 
And mark them winding away from sight, ~ 
Darkened with shade or flashing with light, 
While o’er thein the vine to its thicketyeclings, 
And the zephyr stoops to freshen higwings, 
But wish that fate had left me free 
To wander these quiet haunts with thee, 
Till the eating cares of earth should depart, 
And the peace of the scene pass into my heart; 
Aud I envy thy stream, as it glides along, 
Through its beautiful banks in a trance of soug- 


Though forced to drudge for the dregs of men, 
And scrawl strange words with the barbarous pen, 
And mingle among the jostling crowd, 
Where the sons of strife are subtle and loud— 
I often come to this quiet place, 
To breathe the airs that ruffle thy face, 
And gaze upon thee in silent dream, 
* For in thy lonely and lovely stream, 
An image of that calm life appears, 
That won my heart in my greener years.” 


The following translation from Villegas strikes us as very 
beautiful and fresh : 


*'Tis sweet, in the green spring, 
Tae To gaze upon the wakening fields around ; 
= ~ Birds in the thicket sing, 


Winds whirper, waters prattle from the ground ; 
A thousand odors rise, 
Breathed up from blossoms of a thousand dies. 


; Shadowy, and close, and cool, 
~~ ‘The pine and poplar keep their quiet nook ; 
Forever fresh and full, 
Shines, at their feet, the thirst-inviting brook ; 
And the soft herbage seems 
Spread for a place of banquets and of dreams. 
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Thou, who alone art fair, 
And whom alone f love, art far away. 
Unless thy smile be there, 
It makes me sad to see the earth so gay ; 
I care not if the train 
Of leaves, and flowers, and zephyrs go again.” 


And this, with the soothing title of the ‘“ Siesta,”—-how soft. 
delicate and dream-like. 


Vientecico murmurador, 
Que lo gozas y andas todo, &c. 


‘* Airs, that wander and murmur round, 
Bearmg delight where’er ye blow ! 

Make in the elms a Julling sound, 
While my lady sleeps in the shade below. 


Lighten and lengthen her noon day rest, 
Till the heat of thémoon day sun is o’er. 
Sweet be her slumbers! though in my breast 
The pain she has waked may slumber uo more. 
Breathing soft from the blue profound, 
Bearing delight where’er ye blow, 
Make in the elms a lulling sound, 
While my lady sleeps in the shade below. 


Airs! that over the bending boughs, 

And under the shadows of the leaves, 
Murmur soft, like thy timid vows 

Or the secret sighs my bosom heaves,— 
Gently sweeping the grassy ground, 

Bearing delight where’er ye blow, 
Make in the elms a lulling sound, 


The * Death of the Flowers” is as poetical as its title. 


*¢'The melancholy days are come, the saddest of the year, 

Of wailing winds, and naked woods, and meadows brown and sear. 
Heaped in the hollows of the grove, the withered leaves lie dead ; 
‘They rustle to the eddying gust, and to the rabbit’s tread). 

The robin and the wren are flown, and from the shrubs the jay, 
And from the wood-top calls the crow, through all the gloomy day. 


Where are the flowers, the fair young flowers that lately sprang and 
stood 

In brighter light and softer years, a beauteous sisterhood ? 

Alas! they all are in their graves, the gentle race of flowers 

Are lying in their lowly beds, with the fair and good of ours. 


While my lady sleeps in the shade below.” 
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The rain is falling where they lie, but the cold November rain, 


Calls not, from out the gloomy earth, the lovely ones again. 


The wind-flower and the violet, they perished long ago, 

And the briar-rose and the orchis died amid the summer glow ; 

But on the hill the golden rod, and the aster in the wood, 

And the yellow sunflower by the brook in autumn beauty stood, 

Till fell the frost from the clear, cold heaven, as falls the plague on 
men, 

And the brightness of their smile was gone, from upland, glade, and 
glen. 


And now, when comes the calm mild day, as still such days will come, 

To call the squirrel and the bee from out their winter home ; 

When ye sound of dropping nuts is heard, though all the trees are 
still. 

And twinkle in the smoky light of the waters of the rill, 

The south wind searches for the flowers whose fragrance late he bore, 

And sighs to find them in the wood and by the stream no more. 


And then I think of one who in her youthful beauty died, 

The fair, meck-blossom that grew and faded by my side : 

In the cold moist earth we laid her, when the forest cast the leaf, 
And we wept that one so lovely should have a life so brief: 

Yet not unmeet it was, that one, like that young friend of ours, 
So gentle and so beautiful, should perish with the flowers.” 


There are very many pieces in the volume of an analogous 
character, that might properly be classed with these and fully 
equal to them in every respect as our readers may satisfy 
themselves by opening the volume hap hazard. But we have 
not space enough, and indeed, it would be unfair to quote them 
all. 

Thé translation of Spanish poetry of the ballad kind are not 
so numerous. Wz submit to our readers the following: 


“ FATIMA AND RADUAN. 


Diamante falso y fingido, 
Engastado en pedernal, &c. 


False diamond set in flint! the caverns of the mine 

Are warmer than the breast that holds that faithless heart of thine ; 
Thou art fickle as the sea, thou art wandering as the wind, 

And the restless ever-mounting flame is not more hard to bind. 

If the tears I shed’were tongues, yet all too few would be, 

To tell of all the treachery that thou hast shown to me. 

Oh! I could chide thee sharply—but every maiden knows 

That she who chides her lover, forgives him ere he goes. 
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It wearies me, mine enemy, that I must weep aud bear 

What fills my heart with triumph, and fills my own with care. 

Thou art leagued with those that hate me, and ah! thou know’st I feel 
That cruel words as surely kill as sharpest blades of steel. 

*T was the doubt that thou wert false, that wrung my heart with pain ; 
But now [ know thy perfidy, I shall be well again: 
I would proclaim thee as thou art—but every maiden knows 
That she who chides her lover, forgives him ere he goes. 
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Thou hast called me oft the flower of all Grenada’s maids, 

Thou hast said that by the side of me the first and fairest fades ; 
Aud they thought thy heart was mine, and it seemed to every one 
That what thou didst to win my love, from love of me was done. 
Alas! if they but knew thee, as mine it is to know, 
They well might see another mark to which thine arrows go ; 
But thou giv’st me little heed—for I speak to one who knows 
That she who chides her lover, forgives him ere he goes, 


Thus Fatima complained to the valiant Baduan, 


Where underneath the myrtles Alhambra’s fountains ran : 


The Moor was inly moved, and blameless as he was, 


He took her white hand in his own, and pleaded thus his cause: 
Oh, lady, dry those star-like eyes — their dimness does me wrong ; 
If my heart be made of flint, at least ’twill keep thy image long : 
Thou hast uttered cruel words—but I grieve the less for those, 
Since she who chides her lover, forgives him ere he goes.” 


“THE DEATH OF ALIATAR. 


°*Tis not with gilded sabres 
That gleams in baldricks blue, 

Nor nodding plumes in caps of Fez, 
Of gay and gaudy hue— 

But, habited in mourning weeds, 
Come marching from afar, 

By four and four, the valiant men 
Who fought with Aliatar. 

All mournfully and slowly 
The afflicted warriors come, 

To the deep wail of the trumpet, 
And beat of muffled drum. 


The banner of the Phenix, 
The flag that loved the sky, 

That scarce the wind dared wanton with, 
It flew so proud and high— 

Now leaves its place in battle field, 
And sweeps the ground in grief; 

The bearer drags its glorious folds 
Behind the fallen chief. 
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As mournfully and slowly 
The afflicted warriors come, 
To the deep wail ‘of the trumpet, 
And beat of mufiled drum. 


Brave Aliatar led forward 
A hundred Moors to go 

To where his brother held Motril 
Aguinst the leaguering foe. 

On horseback went the gallant Moor, 
That gallant band to lead; 

And now his bier is at the gate, 
From whence he pricked his steed. 

While mournfully and slowly 
The afflicted warriors come, 

‘T'o the deep wail of the trumpet, 
And beat of muffled drum. 


The knights of the Grand Master 
In crowded ambush lay : 

They rushed upon him where the reeds 
Were thick beside the way; 

They smote the valiant Aliatar, 
They smote him till he died, 

And broken, but not beaten, were 
‘The brave ones by his side. 

Now mournfully and slowly 
The afflicted warriors come, 

To the deep wail of the trumpet, 
And beat of muffled drum. 


Ot! what was Zayda’s sorrow, 
flow passionate her cries ! 

Her lover's wounds streamed not more free 
Than that poor maiden’s eyes. 

Stay, Love—for thou didst see her tears: 
Oh, no ! he drew more tight 

The blinding fillet o’er his lids, 
To spare his eyes the sight. 

While mournfully and slowly 
The afflicted warriors come, 

To the deep wail of the trumpet, 
And beat of muffled drum. 


Nor Zayda weeps him only, 
But all that dwell between 


The great Alhambra’s palace walls 


And waves of Albaicin. 
The ladies weep the flower of knights, 
The brave the bravest here ; 
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The people weep a champion, 
The Alcaydes a noble peer. 

While mournfully and slowly 
The afflicted warriors come, 

To the deep wail of the trumpet, 
And beat of the muffled drum.” 


“ THE ALCAYDE OF MOLINA. 


"lo the town of Atienza, Molina’s brave Alcayde 
The courteous and the valorous, led forth his bold brigade, 
The Moor came back in triumph, he came without a wound, 
With many a Christian standard, and Christian captive bound. 
He passed the city portals, with swelling heart and vain, 

And toward his lady’s dwelling, he rode with slackened rein, 
Two circuits on his charger he took, and at the third, 

From the door of her baleony Zelinda’s voice was heard. 

‘Now if thou wert not shameless,’ said the lady to the Moor, 
‘Thou would’st neither pass my dwelling, nor stop before my door. 
Alas for poor Zelinda, and for her wayward mood, 

That one in love with peace, should have loved a man of blood! 
Since not that thou wert noble I chose thee for my knight, 

But that my sword was dreaded in tourney and in fight. 

Ah, thoughtless and unhappy ! that I should fail to see 

How ill the stubborn flint and the yielding wax agree. 

Boast not thy love for me, while the shrieking of the fife 

Can change thy mood of mildness to fury and to strife 

Say not my voice is magic—thy pleasure is to hear 

The bursting of the carbine, and shivering of the spear. 

Well, follow thou thy choice—to the battle field away, 

‘To thy triumphs and thy trophies, since I am less than they. 
Thrust thy arm into tby buckler, gird on thy crooked brand, 
Aud call upon thy trusty squire to bring thy spears in hand. 
Lead forth thy band to skirmish, by mountain and by mead, 

On that dappled Moorish barb, or thy fleeter border steed. 

Go, waste the Christian hamlets, and sweep away their flocks, 
From Almazan’s broad meadows to Siguénza’s rocks. 

Leave Zelinda altogether, whom thou leavest oft and long, 

And in the life thou lovest forget whom thou dost wrong. 

These eyes shall not recall thee, though they meet no where thy ewn, 
Though they weep that thou art absent, and that I am all alone.’ 
She ceased and turning from him her flushed and angry cheek, 
Shut the door of her baleouy, before the Moor eould speak.” 
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We subjoin the following specimen of an original composi- 
tion of Mr. Bryaut’s in the saine style. 


“THE DAMSEL OF PERU, 


Where olive leaves were twinkling in every wind that blew, 
There sat beneah the pleasaut shade a damsel of Peru, 
Betwixt the slender boughs, as they opened to the air, , 

Came glimpses of her ivory neck and of her glossy hair ; 

And sweetly rang her silver voice, within that shady nook, 

As from the shrubby glen is heard the sound of hidden brook. 


Tis a song of love and valor, in the noble Spanish tongue, 
‘That ounce upon the sunny plains of Old Castile was sung ; 
When, from their mountain holds, on the Moorish rout below, 
Had rushed the Christians like a flood, and swept away the foe. 
Awhile that melody is still, and then breaks forth anew, 

A wilder rhyme, a livelier note, of freedom and Peru. 


A white hand parts the branches, a lovely face looks forth, 

And bright dark eyes gaze steadfastly and sadly towards the north. 

Thou look’st in vain, sweet maiden, the sharpest sight would fail, 

To spy a sign of human life abroad in all the vale ; 

For the noon is coming on, and the sunbeams fiercely beat, % 
Aud the silent hills and forest tops seem reeling in the heat. : 


That white hand is withdrawn, that fair sad face is gone, 
But the music of that silver voice is flowing sweetly on, 


Not as of late, in cheerful tones, but mournfully and low,— 3 
A ballad of a tender maid heart broken nan ago, ‘ 
Of him who died in battle, the youthful and the brave, : 


And her who died of sorrow, upon his early grave. 


But see, along that mountain’s slope, a fiery horseman ride ; : 
Mark his torn plume, bis tarnished belt, the sabre at his side. ; 
His spurs are buried rowel deep, he rides with loosened rein, : 
There’s blood upon his charger’s flank and foam upon his mane, E 
He speeds toward the olive grove, along that shaded hill, — 

God shield the helpless maiden there, if he should mean her ill! 


And suddenly }hat song has ceased, and suddenly ‘IT hear 

A shriek sent dp amid the shade, a shriek—but not of fear. 
For tender acc¢uts follow, and tenderer pauses speak 

Tie overflow df gladness, when words are all too weak : 
*T lay my good sword at thy feet, for now Pera is free, 

* And I am come to dwell beside the olive grove with thee’.” 


The poems {hat aim at solemnity and grandeur, and those 
of a sadder anid darker mood, do vot strike us as equal to the 
foregoing. Still some of them possess no ordinary merit, and 
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same of our readers may think that we underrate such verses 
as these on 


RIZPAH. 


And he delivered them into the hands of the Gibeonites, and they hanged 
them in the hill before the Lord; and they fell all seven together, and were put 
to death in the days of the harvest, in the first days, in the beginning of bar- 


ley harvest. 
And Rizpah, the daughter of Aiah, took sackcloth, and spread it for her upon 


the rock, from the beginning of harvest until the water dropped upon them 
out of heaven, and suffered neither the birds of the air to rest upon them by 
day, nor the beasts of the field by night. IL. Samuel xxi, 10. 


Hear what the desolate Rizpah said, 
As on Gibeah’s rocks she watched the dead. 
The sons of Michal before her lay, 
And her own fair children, dearer than they : 
By a death of shame they all had died, 
Aud were stretched on the bare rock, side by side. 
Aud Rizpah, once the loveliest of all 
That bloomed and smiled in the court of Saul, 
All wasted with watching and famine now, 
And scorched by the sun her haggard brow, 
Sat, mournfully guarding their corpses there, 
And murmured a strange and solemn air ; 
The low, heart-broken, and wailing strain 
Of a mother that mourns her children slain. 


I have made the crags my home, and spread 


f On their desert backs my sackcloth bed ; 
¥ I have eaten the bitter herb of the rocks, 
7 And drank the midnight dew in my locks ; 


I have wept till I could not weep, and the pain 
: Of my burning eyeballs went to my brain. 
Seven blackened corpses before me lie, 
In the blaze of the sun and the winds of the sky. 
t I have watched them through the burning day, 
And driven the vulture and raven away ; 


F And the cormorant wheeled in circles round, 
. Yet feared to light on the guarded ground. 
z And when the shadows of twilight came, 

i I have seen the hyena’s eys of flame, 

Y And heard at my side his stealthy tread, 


But aye at my shout the savage fled: 
And I threw the lighted brand, to fright 
The jackal and wolf that yelled in the night. 


Ye were foully murdered, my hapless sons, 
By the hands of wicked and cruel ones ; 
: Ye fell, in your fresh and blooming prime. 
All innocent, for your father’s crime. 
VOL. 16. oe 
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~  He'sinned—but he paid the price of his guilt 


When his blood by a nameless hand was spilt ; 
When he strove with the heathen host in vain, 
And fell with the flower of his people slain, 

And the sceptre his children’s hands should sway 
From his injured lineage passed away. 


t I hoped that the cottuge roof would be 
A safe retreat for my sons and me ; 
And that while they ripened to manhood fast, 
They should wean my thoughts from the woes of the past. 
Aud my bosom swelled with a mother’s pride, 
As they stood in their beauty and strength by my side, 
Tall hike their sire, with the princely grace 
Of his stately form, and the bloom of his face. 


Ob, what an hour for a mother’s heart, 
When the pitiless ruffians tore us apart ! 
When I clasped their knees and wept and prayed, 
And struggled and shrieked to heaven for aid, 
And clung to my sons with desperate strength, 
Till the murderers loosed my hold at length, 
And bore me breathless and faint aside, 
In their iron arms, while my children died. 
They died—and the mother that gave them birth 
Is forbid to cover their bones with earth. 


The barley harvest was nodding white, 
When my children died on the rocky height, 
And the reapers were singing on hill and plain, 
When I came to my task of sorrow and pain. 
But now the season of rain is nigh, 
The sun is dim in the thickening sky, 
And the clouds in sullen darkuess rest, 
When he hides his light at the doors of the west. 


I hear the howl of the wind that brings be 


The long drear storm on its heavy wings ; 
But the howling wind and the driving rain 
Will beat on my houseless head in vain : 

I shall stay, from my murdered sons to scare 
The beasts of the desert, and fowls of air.” 


Or these, with ‘‘ Romero” for an epigraphe. 


** When freedom from the land of Spain 

By Spain’s degenerate sons-was driven, 
Who gave their willing limbs again 

‘Vo wear the chain so lately riven ; 
Romero broke the sword he wore— 

Go, faithful brand, the warrior said, 
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Go, undishonored, never more 
The blood of man shall make thee red ; 
I grieve for that already shed ; 
And I am sick at heart to know, 
That faithful friend and noble foe 
Have only bled to make more strong 
The yoke, that Spain has worn so long. 
Wear it who will, in abject fear— 
I wear it not who have been free ; 
The perjured Ferdinand shall hear 
No oath of loyalty from me. 
Then, hunted by the hounds of power, 
Romero chose a safe retreat, 
4 Where bleak Nevada’s summits tower 
Z Above the beauty at their feet. 
There once, when on his cabin lay 
The crimson light of setting day, 
% When even on the mountain’s breast 
P The chainless winds were all at rest, 
And he could hear the river’s flow 
From the calm paradise below ; 
Warmed with his former fires again, 
He framed this rude but solemn strain. 


I. 


‘1 Here will I make my home—for here at least I see, 
s Upon this wild Sierra’s side, the steps of Liberty ; 
| Where the locust chirps unscared beneath the unpruned lime, 
And the merry bee doth hide from man the spoil of the mountain thyme; 
Where the pure winds come and go, and the wild vine gads at will, 
| An outcast from the haunts of men she dwells with Nature still. 


Il. 


I see the valleys, Spain! where thy mighty rivers run, 
And the hills that lift thy harvests and vmeyards to the sun, 
And the flocks that drink thy brooks and sprinkle all the green, 
Where lie thy plains, with sheep-walks seamed, and olive shades 
between : 
I see thy fig-trees bask, with the fair pomegranate near, 
And the fragrance of thy lemon groves can almost reach me here. 


Fair—fair—but fallen Spain! ’tis with a swelling heart, 
That I think on all thou might’st have been, aud look at what thou art; 
: But the strife is over now —and all the good and brave, 
’ That would have raised thee up, are gone, to exile or the grave. 
Ff Thy fleeces are for monks, thy grapes for the convent feast, 
And the wealth of all thy harvest-fields for the pampered lord and 


priest. 
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Iv. 
But I shall see the day—it will come before I die— » 
1 shall see it in my silver hairs, and with an age-dinmed eye ;— 
When the spirit of the land to liberty shall bound, 
As yonder fountain leaps away from the darkness of the ground ; 
And, to my mountvin cell, the voices of the free 
Shall rise, as from the beaten shore the thunders of the sea.” 


There are also several ssonnets—or rather, as the author 
himself avows—short poems in fourteen lines, not fashioned 
upon the strict Italiangmodel, "That model, consecrated as it 
bas been by all the grandeur and energy, as well as the beau- 
ty of gevius—is after all, perhaps, essentially barbarous. Yet 
we candidly confess our decided partiality for it. The form, 
besides the interést which it derives from accidental associa- 
tion, has an intrinsic ove of its own—that of great difficulty 


overcome. But more than any other kind of poetry, it abhors — 


mediocrity. ‘The general reason assigned by Horace in the well 
known diet, applies to it more strongly than to any other kind of 


poetry. It is artificial, and therefore, frigid, unless it be re- 


deemed by surpassing excellence. It is in another sense arti- 
ficial, and, therefore, admits of being done after a fashion, ac- 
cording to rule, and by mere mechanical industry. The diffi- 
culty consists not in executing a sonnet, but a fine sonnet, and 
a failure in it affects one with something like the same sensa- 
tion of dismal disgust inspired by the grimace and éumblings 
of the clown in his awkward imitations of Harlequin. We 
love Petrach and his sonnets—bad as the taste of many of 
them is—and all the world has been awakened by those of 
Milton and Filicaja. Mr. Bryant’s, besides their wanting the 


legitimate form, are not master-pieces in other respeets. 
Still they are very good. We submit as specimens the twe- 
following—the first is in an animated strain; but it wauts 


power. 


“ SONNET—WILLIAM TELL 


Chains may subdue the feeble spirit, but thee, 

Tell, of the iron heart! they could not tame ; 
For thou wert of the mountains: they proclaim 

The everlasting creed of Liberty. 

That creed is written on the untrampled snow, 
Thundered by torrents which no power can hold, 
Save that of God, when he sends forth his cold, 

And breathed by winds that through the free heaven biow. 

Thou, while thy prison walls were dark around, 

Didst meditate the lesson Nature taught, 
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And to thy brief captivity was brought 
A vision of thy Switzerland unbound. 
The bitter cup they mingled, strengthened thee 
For the great work to set thy couutry free. 


The other is very sweet and balmy, like the breathing of our 
own south-wind in a serene October day. 


SONNET—OCTOBER. 


Aye, thou art welcome, heayen’s delicious breath! 
When woods begin to Wear the erimson leaf, 
And suns grow meek, and the meek suns grow brief, 

And the year smiles as it draws near its death. 

Wind of the sunny south! oh, still delay 
In the gay woods and in the golden air, 

Like to a good old age released from eare, 

Journeying, in long serenity, away. 

In such a bright, late quiet, would that I 

Might wear out life like the, ’mid bowers and brooks, 
And dearer yet, the sunshine of kind looks, 

And music of kind voices ever nigh ; 

And when my last sand twinkled in the glass, 

Pass silently from men, as thou dost pass. 


There are three or four pieces of a livelier mood than the 
rest, that pleasingly diversify the character of this little vo- 
lume. They are not remarkable for a very high degree of 
vis comica, but their gay and tronical good humour makes them 
agreeable. The meditation “ On Rhode-Island Coal” is 
a piece of philosophy embodying such reflections as one is 
apt to fall into when poring over the cheerful light of a grate, 
amid the pitiless howlings of a northern winter. There 
are, also, some excellent lines of the same character on cer- 
tain ‘‘ gay creatures of the element” that we would gladly ex- 
tract, if we had not been already quite unconscionable in our 
use of Mr. Bryant’s labours. As it is, we can only remark that 
he deserves to be a favourite with the be//es—the flowers— 
arrayed in more than the glory of Solomon—that blossom 
forth in the sunshine of Broadway—and that he ought to be 
sent into coventry, for life, by the race of musquitoes for treat- 
ing their terrific trump and sanguinary warfare, as matters of 
poetry, and even of burlesque. To one living in the vapours 
of a marshy country within ten degrees of the tropic, this joke 
appears as strange as a comedy on the cholera. 

Of the more serious pieces, we ought to mention that the 
‘Hymn of the Waldenses” is very good, but “ The Hurri- 
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calle” strikes us as 2 failure. We do not think poems of that 
sort the fort of Mr. Bryant. P 

Upon the whole, we have great pleasure in strongly recom- 
mending this excellent little volume to the attention and pa- 
tronage of the public. Decided poetical merit, is a great desi- 
deratum, in the social character of our country. A most exalt- 
ed merit it is—precious in itself, still more precious as an in- 
dex of what is felt and thought by a people, and ag tending to 
foster and to warm into enthusiasm, all the sentiments that do 
most honour to human natare. In this point of view, Mr. Bry- 
ant deserves well of his country—and if “ one great and kind- 
ling thotght,” as Dr. Channing sublimely expresses it, may 
awaken the minds Of men to virtue and to glory, and live when 
thrones are crumbled, and those who sat upon them forgotten, 
let no one rate that service low. 


Arr. VIL—The History of England. By the Right Hon. Sir 
James McInrosu, M.P. Vols. 1,2. Philadelphia. 1830. 


Tue subject, of which the present @rticle is to treat, is an 
august nation. In the statistics of the world, no people count 
larger items of power than England; none rivals her wealth, 
and in the perfection to which she has brought the arts of fife 
she is the wonder and the benefactress of all. There are 
other titles, more venerable far, to exalt her in all eyes: these 
were nobly indicated by Wordsworth in 1802, when he mourn=— 
ed for the tardy arising within her of a spirit commensurate 
with the great part of liberatress of the world, which he pre- 
dicted she was to play. He fondly complained that 


altar, sword and pen, 
Fireside, the heroic wealth of hall and bower, 
Have forfeited their ancient English dower 
Of inward happiness. 


Ifeach single word of this complaint be well meditated, it 
opens all the characteristic glories of his country. To Amer- 
iea, however, this power, thus august and venerable in herself, 
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may stand in a peculiar relation. All men know the intimate 
intellectual affiliation which has hitherto connected America 
with her. For ourselves, we have two often felt within us the 
impulse of doubts fouching this interesting relation, to suppose 
its consideration wholly indifferent to others. ® We intend to 
examine it, therefure, in a two-fold view. First, we shall 
endeavour to put a philosophic estimate on some of those 
opinions and sentimens, which are the main elements of the 
English civilization. By the civilization of a nation, we de- 
sire here to express the sum of these results which constitute 
the character, intellectual and moral, public and domestic of 
that nation. Suppose a Linueds of the intellect wished to 
impersonate all the characteristics distinetive of the European 
man, from the Asiatic, the African, the American: he would, 
in the eclectic process of getting materials, find some traits 
peculiar to single nations of Europe, some so much more 
strongly pronounced in one than in the rest, as almost te de- 
serve to be called peculiar, and others common to them all as 
Europeans. Having finished his work he would exultthat he 
had embodied the noblest specimen of all intellectual and moral 
physiology. He would be at no loss to mark to which nation 
belongs the glory of any one of his endowments, nor which 
endowment it is that Contributes most to make him the lord of 
creation. We beg to divine, in our humble way, what be would 
have borrowed from the homo sapiens Britannus, and bow far 
he would consider that the European man, (who has confes- 
sedly traced nature ‘“‘ up tothe sharp peak of her sublimest 
elevation,”’) owes his. supremacy to his British blood. We 
subjoin, however, that if it be true as Justinian in the first pre- 
face to the Pandects, § Sth, says: “ artes cum etsi vilissime 
Sint, Omnes tamen infinite sunt,’ more true it is, that to 
take the height and depth of a nation’s entire reason, is 
indecd, an infinite work. We, therefore, shall only adventure 
to throw out some hints on a small number of points in our 
topic. Secondly, we shali endeavour to weigh the influence 
which the civilization of England is having on us, for good 
or ill. 

I. The philosophical mind of Hegel has divided the past 
history of civilization into four Missions, the Oriental, the 
Greek, the Roman, and the Teutonic. But we think it too 
vague to embrace all modern civilization under the name Teu- 
tonic: there are distinct lines enough in that of Europe at pre- 
sent to admit of a partition, and we avail ourselves of the hint 
to ask what seems to have been the mission of England in the 
great toil? In pondering on this inquiry there figures itself to 
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the respeetful imagination, something like a solemn vision of 
the Peers of the Fairy Queen, issuing forth on great and defi- 
nite vocations, to reclaim a world in barbarism to the cause of 
truth, honour and justice. ‘There are certain domestic senti- 
ments, which we might almost admit are emphatically Eng- 
lish, which the world could as ill spare as any the richest jew- 
els of modern life: these hardly require enumeration. The 
free inquiring spirit, in matters of religious faith, also might 
be set duwn as theirs emphatically, had not Protestant Germa- 
ny equalled it. ‘Then agaim, beyond all doubt, there is much 
about Shakespear’s psychology and mauner that is essentially 
Euylish—we should be glad to,have time and sagacity enough 
to develope this and add it toour summary. In no other great 
light of her literature might it be very profitable to search for 
the nationalisms. Bacon might have been D’Aguesseau, or 
Newton Kepler, or Gibbon Bayle, with only the alteration of 
more or less talent and learning. But we will not detain the 
reader by an inadequate sketch of these general titles. We 
love to admit that in the matter of civil liberty, she was bless- 
ed with the destiny of maintaining in practice, more or less 
perfect, many of the principal rights of man. The represen- 
tution of the Commons, the voting the supplies, freedom of the 
press from previous censorship, the unlawfulness of arbitrary 
imprisonment, the trial of accused persons and of differences 
about meum and tuum conducted viva voce, not before Preeto- 
rian Judges merely, but selecti judices of the vicinage ; of these 
great rights was she the depositary, and with more or less vest- 
al purity did she preserve them. What, though the eivilians 
always had held that “domus tutissimum cuiqne refugium 
atque receptaculum sit?” (1. ff. dein jus. vec.) —England 
only had truly made every man’s house his castle. What, 
though Ulpian could write, and Tribonian sanction under Jase 
tinian, the formal declaration that all men are by nature free, 
and by nature equal? Yet no where but in England was 
there equality before the law, and true impartiality in the 
courts. What, though it is written.in letters of gold inthe 
German publicists that “ the right of voting taxes is as old on 
the German soil, as the polity of the States itself,” nay, that 
in the old Electorate of Hanover, not to mention the liberal 
States bordering on France, this right anciently existed in the 
Provincial Estates, and was still in practice in the Austrian 
Tyrol up to 1315? = Yet stil, England, it was, of all the mon- 
archies, who alone kept the right inviolate, that she might serve 
asa safe model to so many kingdoms whose charters secure 
that right to their subjects siuce the General Peace. What 
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though the glory of the rule in Somerset’s case is not peculiar 
to her, but has always been law in France as Dupin declares— 
or though Madame de Stael pronounces that in France, and 
not in France only, but in Naples and Spain, what is modern 
is not privilege—for this is ancient—but it is prerogative that is 
parvenu. Yet to England again, must the liberal monarchies 
of the present day pay a large homage for her pattern. 

The greatest civil glory of England was. when she was alone 
among nations, in the practice of any thing called liberal; 
when the great theorists of human rights in other couutries, 
who made all Europe ring from side to side with their dogmas, 
whether the fearless Voltaire or the wiser Montesquieu, could 
find but one model and that England. At that era was Eng- 
land the idol of all the paladins of liberty—she had a shrine in 
every student’s tower, a little chapel on the side of the remo- 
test roads for the wayfaring devotee. But, :hough it may seem 
iavidious, yet it must be said, the moment that nations began 
to imitate her, she effectually forbade their idolizing her. In 
fact, English freedom is, at the cure, essentially selfish and ex- 
clusive, and free Eugland has been fated never to be the cham- 
pion of struggling freedom in any other country. When Sheri- 
dan pictured to the House of Lords that sublime prosopope@ia 
of Great Britain stretching her arm across the ocean to vindi- 
cate the rights of helpless India, the nation adored his rhet- 
oric, but the cause of justice was as fairly in mortmain before 
Parliament as if it had been in Chancery. While the weary 
years of the trial were elapsing, what did magnanimous Eng- 
land, whe is so scrupulously just in the Common Pleas and 
King’s Bench, communieate to India from her stores of dis- 
tributive justice? Let Mr. Hastings answer, who like Verres 
survived the vote of impeachment nearly thirty years in afflu- 
ence, but happier than Verres, found no Autony come to do tar- 
dy justice to his pillaged province. It ts a question, how much 
of the hostility of the British people to the French Revolution 
is to be traced to this selfish, exclusive quality—to the fact that 
British liberalism has a wholly different basis from all other, 
that she builds on precedent not right, on history not theory, 
onthe custom of England not the dicta of the new-created 
** College of the Rights of Man.” However this may be, her 
opposition to France, until the treaty of Amiens, was far more 
consistent, more raisonnée, than that even of the Sovereigns at 
Pilnitz. Her system was the truest foe in Europe to the revo- 
lutionary principle—truer than that of Austria—just as Armi- 
nianism may be said to have its mortal foe not in Paganism er 
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Mahommedanism but in the system of Calvin. From 1803 
till 1514 no Frenchman durst pretend that the cause of France 
was the cause of liberalism, although it was, in part, the cause 
of national independence, for England distinctly refused ever 
to recoguize the ruler elected by France for herself; but nei- 
ther can it be asserted that England was fighting the battle of 
the world’s rights. ‘This self-complaccut notion is airier than 
any vanity that floats in Limbo. She was, in truth, fighting for 
self-preservation, for the destruction of France, and for the 
unfettering of her commeree from the Continental system.— 
She ought, too, to be content with her gains. She has acquired 
eommand of the mouths of the Elbe, the Weser and the Ems, 
with Heligoland ; has added to the mastery of the Straits of 
the Mediterranean the control of the Nile with Malta, of the 
Adriatic with the Lonian isles; bas nothing to desire in the pas- 
sage to India now that she owns the cape of Mauritius, and can 
wish for nothing in the gulf of Mexico—except Cuba. But 
the war at an end, let us attend the Liberatress of the World 
to Vienna. And first comes Genoa; she fails at the teet of 
England, pleads that a British General had liberated her, and 
had proclaimed the restoration of the liberties once so jeal- 
ously maintained within her walls. Sardinia interposes, and 
England meekly disavows the right of Lord Bentinek to have 
made such proclamation, and confesses that reasons of high 
policy have led her to consent to the incorporation of that re- 
public into the kingdom of Sardinia. Behold! poor Genoa 
departs and is led subhastd. Next comes the case of the King 
of Saxony, once co-Elector of the Empire with the head of the 
House of Hanover. Here Prussia stands up, and exhibits the 
deed of Lord Castlereagh, signed and sealed before the open- 
ing of the Congress, agreeing for England that the whole king- 
dom of Saxony shall be absorbed by Prussia. Of all outrages 
on the Law of Nations suffered at that Congress, this would 
have been the most atrocious. The moral sense of Europe 


thrilled with the horror of it. Who so well as England, the © 


only power who had preserved her independence from the pol- 
Jution of a foreign footstep, who so well as England, whose 
gold, and that alone, had fed and armed the contingents of all 
the Allies, thus making her the primum mobile of the entire 
campaigns of 1513 and 1c14, and therefore entitled to dictate 
submission at least to what was just—who so well as she, 
could have covered Saxony with her patronship—Champion of 
the Independence of States? But she was bound by solemn 
parchment ; had covenauted with the hot haste of shame, be- 
fore suspicion of their purpose had called out the scorn of the 
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world. It is curious to know who it was that did stand up for 
Saxony against Prussia, England and Russia. For various 
reasous, Austria was not inactive on the side of humanity, but 
there was another voice: it was that of France, conquered 
France, proceeding from the mouth of Talleyrand. This mar 
(a true Frenchman, we sincerely believe, to whom the Duke of 
Wellington and Lord Holland do nothing more than justice,) 
had, by his extraordinary genius, speedily succeeded in render- 
ing the influence of France as great as if she had been an Ally 
through the war, and not now the thrall and victim of them 
all. [It was he who admonished them that the war they had all 
been waging was based, first, on the right of ancient rulers, 
second, on the maxim, that mere conquest gives no just right of 
domimon. The indignation of Europe, and the tenacity of the 
imprisoned King of Saxony, finally induced the British Cabi- 
net to recede from its ground, and Prussia, finding herself un- 
supported except by Russia, submitted, just as Napoleon was 
Janding from Elba, to accept the larger half of the Saxon ter- 
ritory with the smaller half of the population. So much for 
the Liberatress! Inthe summer that preceded the Congress, 
she had played a ré/e no less conspicuous and not more to be 
proud of between Sweden and Norway. Heaven knows what 
feelings England has when she hears the name of Denmark! 
But it is a stale topic—that affair of 1807; Denmark had for- 
gotten it we hope. But to signalize her tyrannous might once 
more in the Baltic, the Liberatress most honourably fulfils a 
stipulation made with Bernadotte to guarantee him Norway as 
an appendage to Sweden, in consideration of his consenting to 
the retention of Finland by Russia. Denmark had been ter- 
rified into submission to this spoliation. In vain Norway 
avouches history to prove hers an independent crown, elects a 
Prince of the royal line of Holstein for her King, and utterly 
refuses to be subject to her natural enemy, Sweden. Berna- 
dotie marches in by land, and an English fleet in the exercise 
of a gentle force, blockades the coast to intercept the annual 
supply of corn which nature compels Norway to import: this 
mild admonition soon brings her to reason. Need we behold her 
on another field, the Peninsula? If there were any country where 
gratitude was chiefly due to England, it was Spain. While the 
King was detained a captive and an ignoble trifler at Valencay 
and the Trianon, England, by her men and money, together with 
the Junta, wentontoachieve what was perhaps the most difficult 
of allthe enterprises against Bonaparte. Wellington swept 
over the Pyrenees and the Junta held sway over a land not 
» burdened by one single Frenchman. ‘They call to the King 
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with romantic loyalty, he comes among them under promise to 
accept the Constitution they had framed. That it was the duty 
of England to see that this noble people received some compen- 
sation, in chartered privileges, for their heroism and loyalty, 
none can deny. She must therefore have been gratified by the 
King’s acceptance of the Constitution, even if she did not 
wholly approve of the Constitution. It was perhaps quite as 
good as that brought by Lord Ponsonby from Brazil for Por- 
tugal. The King retracts his promises; did England remon- 
strate in her own right, and demand at least the bestowal of a 
modified charter? True, when Riego afterwards re-established 
the Constitution, England was neither aiding nor consenting to 
the invasion by the French, but a protest is all the world knows 
her to have used to save Spain. Nor is it enough for her to 
plead the absence of right to interfere in the internal concerns 
of other nations: whence then comes the assumption by Five 
Powers of the Right to hold General Congresses to regulate 
the highest interests of foreign sovereignties? Whence the 
share that England herself had in dictating to Russia and Hol- 
land that they should grant Constitutions to Poland and Belgi- 
um? Consistency and honour alike require that she should not 
have permitted this interference against liberty. 

Admit that she never soiled herself by becoming a member 
of the Holy Alliance, though it is possible that the main reason 
was that alleged by Lord Castlereagh at the time, viz : that the 
instrument was sigued by the emperor and kings in their own 
names, not by their ministers, whereas the King of England 
can constitutionally do no official act, except it be accompanied 
by the counter signature of some responsible minister. It is, 
however, not the accession to the Holy Alliance which need 
make criminal all its signers. The President of the United 
States was invited to sign it: he replied that our permanent 
policy would wot permit us to entangle ourselves in European 
leagues; but, this apart, that there was little in the Act of 
Alliance that was not already the practice of America. The 
act itself, the work of Alexander’s own pen at Paris, is called 
by the continental writers the consecration of politics by religion, 
and merely amounts to an engagement of each sovereign who 
signs, to observe the precepts of Christianity in his relations 
with other powers and towards his own subjects. It was in 
the act of the congress of Aix-la-Chapelle, (a congress ofthe Five 
Powers rather than of the Holy Allies, who are not fewer than 
eleven pethaps of fourteen kings) and subsequently at Trop- 
pau, Laybach and Verona, that the odious claim of interfe- 
rence to uphold the two principles of morality and legitimacy 
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whenever subverted, was first proclaimed. Now, though true 
it is, that even Castlereagh protested, through the English 
Ambassador at Troppau, against the recognition of the right of 
any one of the Five Powers to invade Naples, and though Mr. 
Canning not only did the same subsequently with regard to 
Spain, but also most effectually plucked England from the 
pollution of longer fraternization with the legitimates, yet with 
protest it began and with protest it ended. ‘The four other 
Powers did their will. 

A word of two points wherein she assumes to have deserved 
well of general humanity about this time. She was busy in 
procuring the consent of the nations, at the first and second 
treaties of Paris, to the abolition of the slave trade: had this 
been purely disinterested, we do not know that it would set 
England rectus in curia on that subject. The eagerness with 
which she bargained to make herself the worst agent in its 
history, by the pacto del assiento in the treaty of Utrecht, where- 
by she was assured the monopoly of the right to supply the 
Spanish American Provinces with slaves for thirty years, 
(about four thousand annuaily) and the tenacity with which, 
when war had suspended its exercise, she claimed its liberal 
execution to the end, will not be easily compensated. Again, 
Lord Exmouth’s treaty with Algiers in 1816, stipulates that 
‘in the event of future wars with any European power,” all 
Christian prisoners should be subject to ransom or exchange 
during the war, according to the custom of Europe, and to un- 
conditional liberation at the end. Mr. Kent says, there would 
be no praise too high for this treaty, as for that of which Mon- 
tesquieu said dé stipuioit pour le genre humain, “if a great Chris- 
tian power on this side of the Atlantic, whose presence and 
whose trade is constantly seen and felt in the Mediterranean, 
had not seemed to have been entirely forgotten.”’—( Comm. I. 
177.) There is something mysterious, in fact, in the unconcern 
manifested before that time in England about letting these same 
barbaresques go loose out of the Mediterranean to pillage the 
American trade. And by the way, her declaration at Ghent 
that she regarded as a sine qua non, our covenant not to pur- 
chase any more lands of the Indians, shews that she thinks the 
interests of general humanity by no means required the far- 
ther spread of civilization in America, and that the Mistress 
of the Ocean, unlike the heathen gods, does not love to see 
men congregate in cities, except they be under British subjec- 
tion. But something more conclusive than all this, is the fol- 
lowing: there is one department where her liberality and re- 
gard for general humanity, may be put to the test with pecu- 
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liar propriety. We mean her administration of international 
maritime law. This is that part of the great field of sovereign 
justice, which, it would seem, should differ the least of all codes 
from the pure maxims equi et boni. Ask how a nation inter- 
prets this law, and answer for yourself her claim to be thought 
philanthropical. Now, if the truth be told, of all tyrannies 
existing in theory or practice, the maritime law of Great-Bri- 
tain is the most unmitigated. And all Europe is galled by it. 
The common prayer of the whole continent is that America 
(their only hope in this) may speedily attain to a naval strength 
sufficient to rebuke and check her, and to compel her to re- 
nouuce her odious doctrines, as do she will, most assuredly 
one day. 

After the events connected with the general pacification in 
1814, it were to be imagined that not one foreign admirer 
would exist to impute to England the chief patronage of libe- 
ralism. Madame de Stéel was the last of that list of which 


Montesquieu is the first, and De Lolme the middle name. 


That illustrious lady in her last years, could only say for Eng- 
land that the House of Commons was the tribune of F:rope, 
where the public reason and rights of the Continent were as- 
serted; but the voices that she loved to hear were only those 
of the opposition members, and a liberal opposition alas! 
makes no epochs in history. Still that this lofty assumption 
continues to dwell in the English mind, none can forget since 
the ever memorable speech of Mr. Canning, on the motion for 
sending troops to Portugal. England has scarcely ever shone 
in a more imposing light than in that speech. ‘The England 
he that day bodied forth was in truth a Titan, and he lent 
her words suited to the “large utterance of the early gods.” 
It were unfair to note how so noble a speech led to an issue 
merely the smallest and most imperceptible of all the foreign 
expeditions on record; for, who knows. the end of it? Quite 
as invidious would it be in any one to carp at his attributing to 
himself the introduction of the South American States into 
the circle of nations, calling them in to redress the balance of 
Europe, though neither was England the earliest among the 
first-rate powers of the earth to recognize them, nor will they 
serve in any degree to redress the equilibrium of Europe. A 
better purpose they will serve England, and that is as a mar- 
ket for those manufactures which the policy of self-preserva- 
tion among the continental powers has excluded from their 
own ports. We are so bold as to say, that Mr. Monroe’s 
waroing tothe Holy Alliance, that we should regard any inter- 
ference by its members to reduce the colonies under Spanish 
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subjection as an act unfriendly to us, did more for the freedom 
of those colonies, and for the patronage of liberty, than has 
been done by England in her whole history, since the day when 
Queen Elizabeth sent troops to aid the Protestants in the Low 
Countries. The voice of the earth-born democracy, was in- 
deed, on that occasion, worthy of the reverend listening of Lu- 
cretius, of Hooker or of Jones. But we pass by these two 
circumstances to come to the prediction which the minister 
hazarded of a general war, and that a war of opinions, at hand. 
Mr. Canning was a great statesman, but then again he was an 
Englishman and an insular, as Berkely calls them. He 
thought he foresaw, if such a war came on, a perilous part as- 
signed to England, for, she would naturally be the Champion 
of Liberty, avouched by all aspirants, the refuge of the discon- 
tented, looked to, prayed to by all liberals, among whom he 
knew there were many turbulent spirits. ‘This would, indeed, 
be a responsible part—the AZolus of polities, and would de- 
mand immense discretion. ‘To-day we smile at his prescience. 
He did not dream of the French Revolution, though there were 
politicians not endowed with second sight who had little doubt, 
after the fall of Villele, that the throne of the restored Bour- 
bons would not last much longer. In fact, such a war as Mr. 
Canning described was only to be apprehended from the bo- 
som of France. But suppose France to have remained as in 
1823, and a general war of opinion, of the people demanding 
constitutions in Prussia, Austria, Italy, and the Peninsula, all 
at once—England is precisely that power in the world which 
could least play the part of patron-saint and protectress of the 
votaries of the free opinion. We do but suppose a case which 
had virtually occurred between 1817 and 1823; and which of 
the nations was absolutely insignificant, counting for nothing, 
in that memorable period, except England alone? Austria 
and legitimatized France quell Naples, Sardinia and Spain, 
while Prussia and Russia stand ready to back them; the 
Demagogues of Germany are crushed by Prussia, while 
England remains the imperturbable neutral, a spectatress of 
it all. No! no! millions in armament and subsidies to over- 
throw the Continental System she would freely give again, if 
needed; but she is of too good a taste for enthusiasm, too fas- 
tidious for knight errantry, too aristocratic to patronise level- 
lers, too concrete to give countenance to theory, and too reve- 
rend of authority and history ever to uphold subjects against 
their ancient rulers. This prediction was therefore only 
the noblest incense that was ever offered to English vani- 
ty. Itis manifest that there is but one power in Europe gifted 
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by nature with endowments for that sublime part on the scene 
of history: that power of course is France. Whenever France 
is mute, kept mute by rulers whose cautious prudence chooses 
for a while to thwart her ruling passion, then has the struggling 
freedom of other countries no advocate indeed. ‘That such is 
the vocation of France in future history, who doubts? Such 
did she begin to know herself splendidly even under the Martig- 
nace ministry. England has another vocation. She would 
prove the conservative principle in Europe to prevent all 
change, except that conducted by the extremity of caution. 
Even Austria will not equal her in this. The problem of the 
amelioration of human nature, as of the immortal strife be- 
tween liberty and fate in the Greek tragedies, is to reconcile the 
perpetual antagonism of the desirable with the actual. France 
and America will stand for the desirable, but England in con- 
sistency only for the actual. This, though not the most ami- 
cable of titles, is yet, we submit, very respectable. 

But to proceed to another division of our topic. We confess 
that we put a lower estimate on English civilization, be- 
cause of the undeniable absence of a love of the ideal which 
runsthrough it all. It seems areceived canon wherever the 
English language prevails, that the nature before our eyes, its 
interpretation, its imitation, its adaptation, is the highest object 
of intellectual action. We venture to hold this to be far from 
true. There isan ideal arising out of all the exhibitions of this 
very nature, which isa just object of that action, and plainly its 
highest object. Above and beyond nature (but out of materials 
which nature furnishes) exists the empire of pure philosophy 
aud the just domain of what is strictly called imagination. 
There is a beauty higher and truer than nature in the physical 
world; it was in the mind of Claude; for, as Forsyth felt, 
even when viewing the enrapturing prospect ‘at evening from 
the top of Fesoli,” and in Vallombrosa, nature but rarely 
gives more than the elements of superb landscapes which the 
abstracting artist combines into perfect beauty. Ip no depart- 
ment of any one of the fine arts, we dare to say, is copying 
implicitly even from nature the highest reach of the art. The 
quarry of Raphael isa nature sublimated far above reality, yet 
in no respect false to the nature it leaves below it. Let no one 
here imagine that thus to claim a resort higher than nature 
herself, is to abandon all standard and discard all rules. The 
contraty holds literally. All just rules are oracles of the ideal: 
the abstracted principles found true in general experience. 
Let us illustrate this position. A youtbful reader of the 
Fourth Canto of Childe Harold, would imagine Byron to have 
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most genuine sense of the beauty of the Venus of the Tribune; 
he is captivated first by the sincere euthusiasm of the poet, and 
still more by the unaffected scorn expressed for all the base 
mechanic rules of criticism in sculpture, Now, it may be an 
uncourtly opinion, but every one who travels in Italy, will be 
apt to utter it for some reason or other: the noble bard was 
wholly devoid of taste tu the arts. For ourselves we will pre- 
sume to conclude it from this very scorn expressed for rules. 
lt proceeded in him from an undiserimimating sentiment of 
admiration which is far from being the highest homage due to 
the marble art, or from an tmaptitude to view in detail the 
beauty which enchanted him in the ensemble. The term me- 
chanical ts a siagular misnomer. Would Byron but have read 
du Vinei or Mengs, or could he but have listened to Géethe, he 
would have known that those who feel most intensely, and most 
unecriugly ou the subject of the imaginative Sisters, Painting 
and Sculpture, treat most reverentially the great rules which 
are the common sentiments of the wise, the refined and definite 
observers of all countries and ages. Let any common person 
of that army of English who annually overrun the ‘Tribune, 
the Vatican and the Stadio, bearing under their arm Madame 
Siarke’s Guide-book, and in their memory distinct recollection 
of ‘Vooke’s Pantheon, analyze the emotions he experiences on 
observing any particular piece. ifhe have obtained a distinct 
idea of the subject of the painting or statue, in legend or histo- 
ry, and finds it weil set forth, he is.apt to feel satisfied: this is 
the pieasure of Kustace. He may gofarther than that. Ifhe 
possess much sensibility, he studies the passion of the work 
with mierest, tf ofan exclusive turu, he is apt to feel an ima- 
ginary elevation above common mortals whom nature bas not 
wivileged with stuilar verves: this is the pleasure of Byron. 
The discipline of the heart through the sensibility thus expe- 
rienced in galleries, is, &@ must be confessed, uo ignoble eifect 
of the fine arts. ‘ihe milation of soul experienced, if from a 
sound aud healthy source, becomes the enthusiasm of virtne; 
this is often permanently eunobling to the character. The 
operation of tbe fine arts ts in that case parallel to the effeer 
which invariably follows the reading of a page of Seneca: and 
we are yet to see the justice of the disparagement cast on stoi- 
cism by the christian doctors, whe have at least unnecessa- 
rily striven to render christianity the antagonist principle to it. 
Methodism ts its only necessary opposite. 

But to return to our observer. Beyond this effect of the arts 
he caunot commonly go. Higher than this, perhaps he would 
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assert, no one can go, for he had himself enjoyed the poetry 
of art. It is, however, possible to go higher, in painting often, 
in sculpturealways. Let us convince him of tt. We need 
not for this purpose call in to our aid a professor from that 
half-divine southern region, where to be born is to have the 
true susceptibility for the arts, but a simple traveller from 
an ungenial northern sky. Our Englishman has not failed to 
observe that host of uncouth youths and mer only jess nume- 
rous than the English themselves, who too are lookers on. 
The little cloth-caps, long locks of fair hair, bare necks and 
dress which would fright St. James’-street from her propriety, 
indicate the youths to be German Burschen just undergoing 
the process of reassimilation to a worid of Philisters, down to 
which they are degraded by issuing from their university. Let 
him listen toa traveller of this nation; among the yearly swarm 
of them, old and young, he may be sure to find at leust, one 
who can dissert scarcely less brilliantly than Winkelman or Bot- 
tiger. If he be capable of receiving the ideas of such a per- 
son, he soon feels it to have been no airy assertion of the great 
critics, that the pure dominion of the fine arts is ideal. Paint- 
ing is of the two arts of which we are speaking, the more con- 
crete, but sculpture is undoubtedly only ideal. As far as the 
historic purport or the morale of sculpture reaches, sculpture is 
an imitative art. But it is not all imitative; at a certain point 
imitation of nature ends—a statue dare not resemble life. 
The proper glory of sculpture is its abstractive essence, like the 
colourless material it worksOn: now, this is within the resort 
exclusively of the inte!lect, we do not mean of the understand- 
ing, but of the pure imagination. Every traveller who has 
been so favoured as to hear such a person descant, has noticed 
with delight how new beauties before unsuspected, start be- 
fore his eyes, how fitnesses and harmonies are developed, and 
as a perception of the ideal enters his mind, he sees the ficld 
of the art expand, and the reach of his mind lengihen almost 
as if one hitherto limited to the touch in making acquaintance 
with external objects, had vision suddenly superadded to it. 
We are above the miserable affectation of originality in the 
above positions; they are common-places in all languages and 
infinitely better said by Englishmen themselves, by Smith and 
Reynolds if you will, than by us. But they are not the less 
needful to have been touched on in our estimate of English civi- 
lization. What we note is, that in other national tastes these 
doctrines have taken root—in the English, not in the least de- 
gree. Now it is amazing how far below, not merely the Italians, 
but the Germans, and not less the Swedes and Danes, are the 
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English (we include the Americans) in this the true susceptibi- 
lity fur the arts which they carry to their travels. America 
may stand fairly excused, but England cannot, exeept she con- 
sent to throw the blame on ungentle nature; and this is, we 
dare say, the literal trath. We have known many who con- 
scious that they were lifted far above the illiterate and the ob- 
tuse, by learning enough to enable them to delight in the study 
of antiques, as an illustration of ancient literature, and by 
an acute sensibility for the passion demanded by the subject, 
had yet the mortification to perceive and the candor to admit, 
that nature had denied them the entrée to the sanctuary itself. 
That judicious instruction may do much to remedy this, is per- 
haps, truly alleged; but who would not sigh for the happy na- 
ture of the ancient Greeks, the people to whom the ideal was 
a native inheritance! And what do our English bring back 
with them from their travels? We would by no means deny 
the prevalence of an infinite deal of cant about styles—what 
else? Why, the same gold, which inspired the thought of 
transporting one of the marble palaces from the Grand Canal 
of Venice to London, has purchased a number of Canovas and 
Thorwaldsens for England, greater than exists in any country, 
save Italy and Deumark. Besides this, it is just to add, that, 
among the younger school of sculptors at Rome, the English 
Giboun, Wiatt and Gott, are among the most distinguished. 
But what is seulpture to-day in England, but the carving of 
busts and profiles? What do the shelves of Chantrey’s study 
display but mere likenesses of his contemporaries, almost ex- 
clusively busts? Few candid Englishmen, perhaps none, but 
Chantrey himself, would contradict us if we asserted that he 
dare not attempt a group, much less an ideal group, because 
he knows his incompetency. He himself would contradict us, 
point to his only group (the Babes of Litehfield) and allege 
that there is no encouragement in England for the high ranges 
of the art. Both are true. The amiable Allan Cunningham 
who does the honours of Chantrey’s study, is known to have 
said when speaking of a young sculptor, who was one of the 
exhibitors at Somerset-House last year, that he was sorry 
he showed a turn for the ideal, for, he could not expect to 
make his bread in that path in England: just as one would 
discourage a clerk in a house of business from meddling with 
poetry. 

This unsusceptibility of the English is neither unfairly 
charged, nor is it an isolated trait. It is of the very essence 
of her entire civilization ; which civilization, we believe too, to 
be of the most perfect consistency with itself in all its parts. 
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What is the ultimate reach of English music? ‘The regulat- 
ed perfection of harmony is unknown to it. Scotch music, 
which only lifts its modest head with pretension to melody and 
the popular charm of association, pleases from its concentrat- 
ed nationality. But if any amateur should tell us, that he has 
discerned harmony or melody in living English music, we can 
only say, that we wonder what Mozart would have thought of 
such a phenomenon of taste as he is? 

Another chief ground of this lower estimate of English civi- 
lization is, that a large class of the essential English opinions, 
of the present day, have their foundation, not in reason, but in 
prejudice. The evil here complained of is not that such opinions 
are therefore false, but that there exists a disposition to prefer 
prejudice as a foundation of vital opimions. ‘To allade to this 
idea, of course calls the thoughts of every reader to the re- 
nowned defence of prejudice, by 6 caw Burkius. If there be 
any passage more characteristic of the great master of politi- 
cal philosophy than all others, it is that passage. In so many 
words he professes to love a truth the more for the covering of 
prejudice which envelopes it—its long reception makes it love- 
ly, and incurious custom consecrates it. ‘There is an bumble 
class in the world belonging to this school who seem to mort- 
gage their whole understandings, with all their right of acquir- 
ing knowledge, for the consideration of a quantum of old say- 
ings, and are all their lives wondering over the inexhaustible 
truth of their farthing maxims. We have too genuine a re- 
gard for Burke to count him among these. Can any senti- 
ment, however, be more baleful to the cause of truth than 
this of Burke? There is something more respectable than 
universal belief, it is ‘Trath; an arbiter far more imperial than 
Prejudice, it is Reason; a mistress of human fife wiser than 
common sense, itis Good Sense. Is tt for a moment doubtful 
what are the limits within which prejudice has an authority 
sanctioned by philosophy? ‘That it ‘* may safely be trust- 
ed to guard the outworks while Reason slumbers in the 
citadel,” but that Reason, awake, can rarely condescend to 
take Prejudice into her cabinet council, when she is sending 
out ‘her posters by sea and by land” to discover Trath. Of- 
ten admitted, Prejudice corrupts, perverts, lethargizes, and 
straightway begins to erect herself into the Mayor of the Pa- 
lace, the viceroy over the king. There is a tender age when 
all men are incompetent to investigate the foundations of the 
maxims necessary to guide them, and there ts a large class of 
men of every age who are incompetent, or must be excused 
from this investigation. But what shall Philosophy sav to the 
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sage, whose business is with another circle of men, with think- 
ing men, who yet pretends to recommend as their safetest in- 
terpreter of Truth, not that High Priest who alone of all her 
ministers has ever entered her recesses or will ever see her 
unveiled visage, but a slave whose station is in the vestibule ? 
Indeed, Reason can never with safety take Prejudice even as 
au ally, asa mercenary recruit, except for special cases of ne- 
cessity. It is all one, in the view of Philosophy, when you do 
confide in Prejudice, whether she be merely Unreason or Anti- 
Reason ; doubtless you may find your account, on some occasions 
when you have no light to guide you, in surrendering to her 
blind guidance ; but beware how you conceive a preference for 
her. Never was a truer formeatum Mezentii than you inflict on 
living ‘Truth, by fastening it to decayed Prejudice. These 
may seem exaggerated generalizations, but to us they ap- 
pear hardly adequate. English writers all acknowledge that 
the estimation which the pure search of Truth possesses in Eng- 
land, is very reduced: whether it was formerly very high we 
shall examine hereafter. What we have said is so far true at 
the preseut day, that it only needs a little specification to strike 
every one. What Prejudice is to Reason, compromise to right, 
the same is prescription toa legal title. ‘True, among all rea- 
sonable men compromise and prescription must be bowed to— 
they are effectual bars of the rights and titles from which they 
derogate. But mark the turn of mind which, by preferring to 
rest in preseription and agreement in things which are their 
permitted domain, soon comes, and naturally too, to revere the 
authority of time and precedent more than of justice, in mat- 
ters wholly without their domain. ‘There needs uo ilustra- 
tion of this, but the course of Whig argument for the last forty 
years in assertion of the freedom of the realm. ‘They rarely 
do more than trace the genealogy of freedom anxiously up to 
the days of their Anglo-Saxon ancestors, or to the middle 
times of the bold Barons.* It is sufficiently ridiculous tn them 
to limit their titles to those semi-barbarous times, where con- 
cessions will be found in no wise adequate to the large demands 
of an age of perfected civilization. But then were they not 


* « Es erben rich Gesetz’ und Rechte 
Wie eine ew'ge Krankieit fort; 
Webh dir. dass du ein Enkel bist! 
Vom Rechte, das mit, uns gevoren ist, 
Vun dem ist, leider! nie die Frage.”"—Fausi 


Translation.—Laws and Right do but inherit themselves onward, like an eterna} 
disease; wo to thee, that thou art born a grand-child! of the Right that is con 
nate with us, of that alas! not once the question is. 
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justly rebuked by M’Intosh for their manner of claiming more 
by descent than by original right? It was, indeed, somewhat 
a degradation of their client to make even a principal! prop of 
her cause to consist in early precedent. If freemen are anxi- 
ous to vindicate their fathers from the imputation of having 
lived without freedom, we applaud them ; but as the lapse of 
time cannot deprive in such vital points, i! is also a weak argu- 
ment when favourable. If in geometry there be no prescrip- 
tion or foreclosure available against outstanding truth, so 
equally can there be no foreclosure in high matters of primary 
politics. That there is another class of asserters of the free- 
dom of the realm, termed Radicals, we do not forget: but we 
fear philosophy would be as little disposed to own them for her 
votaries, as would fashion at Willis’ rooms. 

What is it which characterizes British metaphysical philoso- 
phy? There are illustrious names, none can deny, on its rolls; 
but neither English nor Scotch books, nor the writings of their 
French allies or opponents which alone the English consult for — 
information or illustration besides their own, compose the whole 
school of true philosophy. ‘The philosophy of true British 
growth and consonant with her whole civilization, the philoso- 
phy of Locke, clarum nomen, and of Reid and Beattie (we see 
no propriety in adding the epithet clarum or venerabile to these 
last) is that which ‘ inaugurates Common Sense on the throne 
of Philosophy,” restricts her own domain to the observation of 


the actions of the mind, regards all ontology (or the science of 


the nature of being) as an ifreclaimable chaos, the fruitless ex- 
ploration of which nature has forbidden to the wise by a Limbo 
of vanities interposed to warn, authorizes faith in no dogma 
which cannot be subjected either to experiment or observation 
for the purposes of induction, and encourages the pursuit only 
of such inquiries as lead to practical, sensible results. The 
host of useful and valuable truths, within these limits, with 
which she las endowed the world, is not more characteristic of 
her system than the indication of that indefinite host of sup- 
posed truths which she calls indemonstrable, or those topics 
which she stigmatizes as without the limits of rational inquiry. 
We may state these in the words of Professor Jardine: “ the 
generat attributes of being, existence, essence, unity, bonity, 
truth, relations, modes of possibility, impossibility, necessity, 
contingency and other similar abstract conceptions of pure in- 
tellect,” with the vast topics which must be treated and set- 
tled in order to attain self-knowledge. Is not the day come 
yet, when it may be uttered in the English language, that such 
a philosophy, so limited as the system we describe, though a 
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legitim&te portion of the science of spiritual truth, yet 1s not all 
of it, nay, is not by any means the highest part of it? We 
know that the absurdities of schoolmen of the middle ages, 

and the memorable lines of satirists have made the very name 

of entity ridiculous to English ears. Yet surely we forget that 

if theory was ridiculous in the schools, experiment was no less 

so in the laboratory, for experiment and observation were resort- 

ed to for the discovery of truth, before as well as after Bacon. 

Would any one twit us with Butler’s wit against logical me- 

thod, might we not retort, from Aristophanes, on physical philo- 

sopherss No choicer wit than that in ‘the Clouds’ on the ex- 

perimenters in natural science, who, for aught we see, were 

Bacontans, only not grave enough in their selection of subjects. 

Nay, may we not say that the most laughable errors of meta- 
physicians can be paralleled by the conclusions to which the 
Great Chancellor himself sometimes came by diligent induc- 
tion? The sovereign efficacy of the inductive method, and its 
sway over all subsequent philosophy in Europe, are fixed ideas 
chiefly in the brain of the Scotch and French. Dr. Brewster 
has admirably treated this matter in his life of Sir Isaac, 
shown how greatly the claim of the method of induction to be 
the clue to all modern discovery must be qualified, and remind- 
ed us that neither Locke, nor Boyle, nor Newton have once 
mentioned Bacon in their works—nay, that Newton, so far from 
being the diseiple of Bacon, was really the follower of Galileo 
and Kepler. And all the learning of Lord Napier in the trans- 
actions of the Edinburgh Philosophie Society will do little to 
disturb these positions. The name of Bacon is inappreciable : 
but this credit he would not have claimed for himself. But to 
continue :—the question now is, whether there may not be in- 
quiries made in ontology to-day, (under the illumination of mo- 
dern wisdom) as far juster than those of Aquinas, as the in- 
duction of Davy is than that of Sir Kenelm Digby? It is in 
vain to strive to banish the mind from the investigation of the 
class of topics mentioned by Jardine. Whoever is at al! gift- 
ed with the true philosophical imagination finds delight in them ; 
feels that they are the native dominion of pure philosophy ; 
that to deny himself their meditatiun is to curtail the dignity 
of man; that nature designed to lavish on our species a large 
birthright, and pronéunced him her noblest child who goes far- 
thest to enjoy it all. He knows that nature has given usa soul, 
and ‘ Reason is her being, discursive and intuitive.” That no- 
blest child is the philosopher, and philosophy in its most exalt- 
ed department would be his occupation, ‘ the science of ulti- 
mate truths—scitentia scientiarum.” 
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Let us not ve imposed on by those who would imprigon the 
mind within che visible diurnal sphere. Let us not soil the dignity 
of this first of sciences by forbidding her to appear in the world, 
except under the person of popular philosophy which a wise 
man has pronounced, ‘the counterfeit and mortal enemy of all 
true and tnanly metaphysical research.” Let us allot to such 
as will be content with it, the limited range of empiricism ; 
(the whove philosophy of experiment and observation—a large 
range bus only too limited,) but then this school must consent 
to admit that it is ‘ venher possible nor necessary for all men 
nor many, to be philosophers” in the highest sense. Should 
the empirical school, however, refuse to recognize the other 
sect, they do but convict themselves of what Bacon called * an 
arrogant pusillanimity.” The precept that descended from 
heaven was the whole aosce teipsum, not so much of it ouly as the 
eye and the immediate consciousness could teach. Aud there 
are not wanting a few men in England who have learned that 
all modern researches after ultimate truth have not proved 
eiiher ridiculous or fruitless. The day is coming when audi- 
tors may be solicited even in England, for the discoveries of 
those Germans, who, learned in all systems, have presumed to 
think that they too may boast trophies, and of conquests in 
higher fields. Let the Huglish, at least, from what they know 
of Goethe, of Schiller, of Schlegel, Heeren and Niebuhr, (and 
how much they have added to the world’s stores of good sense) 
have the modesty to suspect that what their compatriots, the 
philosophers have written, isnot wholly nonsensieal. Nay, let 
them be a little solicitous, lest in them scorn for German meta- 
physies, of which they are wholly ignorant, they deserve the 
retort of Schlegel on the Scotch: that Scotch philosophy is a 
paltry, mechanical evt, rather than a science. 

in the first place, what can be said of those whose standard 
in metaphysics is the oracle of common sense, or the general 
consent of the world? Surely their philosophy is not that be- 
iug whom Socrates brought down from heaven to dwell among 
men, butisa genuine filia terre. How just is the remark of 
Coleridge, that ‘itis the two fold function of philesophy to re- 
coucile reason with common sense, and to elevate common 
seuse into reason.’ He adds in another place, ‘“ would you 


assert the Newtonian system, such a pseudo-philosopher might 
vanquish you by an appeal to common sense, whether the sun 
did not move and the earth stand still.” Secondly, does any one 
object that the empirical philosophy does in reality contain 
whatever can be designated by the name of knowledge ? 
We auswer that the results of pure philosophy are not of ne- 
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cessity less certain, because theirs is the certainty of reason. 
True, the wisest may make false moves in it, but this does not 
declare truth ia it to be wholly unattainable. Indeed, if one 
certain truth has been discovered in it, that is sufficient to en- 
courage progress in this the highest vocation of the mind. So 
might the portrait painters have objected to attempts to picture 
the ideal, and thus might they be shamed by a single success- 
ful work of Raphael. 

The contempt for pure philosophy has naturally fallen heavy 
on logic, aud the poor syllogism is held up to supreme scorn. 
That, before Bacon, it was not used for the discovery of new 
facts, some have candidly admitted; that induction was often 
resorted to by Aristotle for that object is also well known. It 
ought then to be owned, that the syllogism claimed to be an 
available instrument only as the analytic test of reasoning. Lo- 
gicians say, that the theory of their syllogism is, that whatever 
can be affirmed of a class, may be affirmed of every individual 
in that class. Here English Common Law interposes—and 
this is the brightest feather in her cap—she declares that then 
the conclusion was wrapped up in the premises, and if so, it is 
but farcical to prove to a man by regular steps what he admits 
folidem verbis at first. To this profound objection logicians 
reply, that true it is, syllogisms cannot discover new facts in 
physics, though they may new relations in metaphysics; but 
they submit that, as far as all reasoning reaches, the sole pro- 
cess known t6 men is to evolve particular truth out of some 
general postulated truth. The logicians farther submit, that 
specification and defiattion are main instruments in all ratioci- 
nation, and that whether we reason with three propositions, 
or with two, or without regularity, all we ever do by ratiocina- 
tion is to educe disputed truth out of admitted dogmas in which 
it lay unperceived. We will net hazard ourselves in this ab- 
struse question, though we suspect the longest train of reflec- 
tion will end in the confirmation of this last assertion of the 
logicians. 

We reassert then that if the philosophy of a nation be the 
highest index of her civilization, the Homo Sapiens Britannus 
is uot altogether the most exalted being possible. His is but 
the safe mediocrity of nature. And even in that branch of 
metaphysics whereia she allows her talents full scope, the 
science of the moral and intellectual function of the mind, she 
must suffer it to be said that she will not bear a very favoura- 
ble comparison with the Germans. 

VOL. VIII.—No. 16. 61 
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Sir William Drummond, as we perceived, says, that the free 
and philosophic spirit of England was once the admiration of 
Europe. For freedom in religious inquiry (which we suspect 
was his drift) certainly England has ever been eminent ; and 
that the unbelieving side has been more ably maintained than 
that of the true faith, is as sure, as that in the war for and agamst 
materialism the English materialists, exceed in ability their 
English opponents. The conclave of English orthodoxy is tant 
qu soit peu unsatisfactory iu its reassoning and elliptical i its 
learning. What has the Benchs of Bishop, with all the Presi- 
dents of Colleges and Divinity Professors cumulatively, done 
to purge the blood of the English language of the poison of 
Gibbon which circulates through every vein of it ? 

Before we take our leave of this branch, however, we are not 
afraid of being laughed at for offering to grapple more closely 
with this popular idol, this Cleon, Common Seuse. For a de- 
finition we prefer to goto Tully. Ernesti (clavis ad voce: sensus ) 


says that as used by Tully, ‘ sensus communis continetur no-— 


tionibus insitis, et naturali facultate intelligendi, judicandi, ra- 
tiocinandi, recti et boni cognoscendi;” it has also the seconda- 
ry meaning of sensibility. Let us then proceed to distinguish 
it as a ratio cognoscendi into first merely intellectual, second 
merely ethical, third merely prudential. That the common 
moral sense is worthy of all homage, we admit; it is conclu- 
sive. Furthermore, we admit that the prudential common 
sense ‘‘ natum rebus agendis” is av invaluable guide in life. 
The pity is that “/e sens commun west pas si commun.” We 
have all due respect for those persons who are such bright 
concretions of this substantial quality, and only wish they did 
not think it their duty to scorn all poets, theorizers and other 

ingenious gentlemen who are lovers of curious and ornamental 
knowledge, as unproductive drones. Men whose talent is for 
affairs only, will do well ofiener to inform their tenement of 
clay with a like spirit: they should have the grace to suspect 
that the assumed superiority of practical shrewdness over spe- 
culative wisdom, will never daunt speculation, but that only 
true theory can dispel false, and only much learning cure the 
errors of half learned speculators. But when we come to that 
first branch of Common Sense, wherein it presumes to judge 
of the true and the false, we unhesitatingly assert that, save 
where it is perfectly idenucal with simple consciousness, it is 
no judge in the courts of Philosophy. A judge in the market 
and adequate tothe market, she is. But where Reason designs 
to vindicate any province of the true and false as suflici- 
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ently enlarged to be worthy of her jurisdiction, the other must 
give way. 

Finally, if the mistress of English opinion be Common Sense, 
and thei: dominant aim be practical utility, we must tarn them 
over to Mr. Cooper, to astonish them with the undoubted supe- 
riority of the Common Sense of America over their own. Bat 
we intercede with the ingenious novelist to term the American 
quality not Common Sense, but rather crue good sense. That 
the English Common Sense is not identical with shrewdness 
in affairs, or finesse of mind, we may perceive by this, that the 
world agrees, from Commines’ assertion down, that England 
never did produce one eminent diplomatic negociator. Even 
us the English upbraided, with having taken advantage of their 
weakness in this particular. 

A word or two on sume points of her literature. Her own 
crities have taken it on them to complain of the neglect of pure 
mathematics and science in general, at the very instant when 
her preetical ingenuity isthe miracle of the age. It is honor- 
able to Eaglish candoar that Professor De Morgan, in bis trans- 
lation of Bourdon’s Algebra (we believe) stops at a certain el- 
ementary stage and avows, that if any one wishes to explore 
beyond that point he must study the French language. ‘The 
coutemporary classical criticism of England is not often quoted 
with honour in Continental auditories, though the Germans who 
are the most learned are the most liberal, insomuck that 
Thiersch confesses Bentiey to have been the first of critics. 
Little that is enlarged on classical eriticism is published in Eng- 
land except what comes out of the German; and that their 
German translations are not the ripest possible, we may guess 
fiom the fact that poor America has been pillaged (from him 
that hath not, &c.) of the credit of her only two valuable trans- 
lations, Buttman and Heeren, (Pol. Ancient Greece,) printed in 
England as British translations, with a modest slur at the want 
of acquaintance with German manifested by Mr. Everett and 
Mr. Bancrofi—a want which was not suspected in them in Ger- 
many.* ‘The actual monopoly which the Germaus enjoy of the 
glory of recent criticisin in the provinces of ancient history, po- 
etry epic and tragic, ancient philosophy and the genuine ori- 
ginal mythic theology, is the loftiest of intellectual trophies, 
saving only the kindred spoils in the science of celestial me- 


* Germans have several times called the writer’s attentioa to a comical misap- 
prehensivn of Lord Leveson Gower in his translation of Faust When Wagner, 
in a scene with Faust, exposes the deceptions of demons, he says, ‘‘ when they 
lie, they prattle like ange/s,” not Englishmen, Lord Leveson; not Angli, but An- 
geli. We do not know that this is corrected in any recent edition. 
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chanics, and such permanent conquest as it has been vouch- 
safed to mind to make, thus far, in the highest metaphysics. 
Every body now knows that by the perfect classical learning. 
and taste of the Germans has the true merit of Shakspeare 
been first reached ; that Lessing, Goethe, Schlegel, Tieck and 
Coleridge (for why not count him among the Germans, plus Al- 
lemand que les Allemands) have raised the English Poet to an 
eminence which no one of the editors in the Variorum Shaks- 
peare had dared claim for him. There is even now a moré 


Shakesperian taste in a German audience, when one of Schie- 


gel’s translations is played, than at Drury-Lane, as one will 
perceive by comparing Cibber’s miserable patchwork of Rich- 
ard UL. with Schlegel’s version which opens with the first line 
of the true Richard, and proceeds faithfully to the end. A si- 
milar critical acumen has rescued Don Juan from the degra- 


dation of resemblance to a Faublas, and placed him on a par- 
allel with a Faust.* ' 


Another legitimate topic is the actual degree of refinement 


in England. Observing travellers inform us that the aristo- 
cratic sentiment has even advanced with gigantic strides in 
English society in the last fifty years, while in France it is vir- 
tually extinct. That it pervades the Whigs as thoroughly as the 
Tories, thus rendering that which was the most odious feature 
of Toryism an essential quality of the name Englishman. 
That it exhibits itself in its upward aspect servile, and i its 
downward supercihous and repulsive. Never saw the world 
such private fortunes, nor so many of them, never such per- 
fection in the common arts of life, never greater luxury and 
certainly never so artificial a state of society. The leading 
alteration which manners have suffered in the present century, 
undoubtedly, is the appearance for the first time of a systema- 
tized coldness or apathy, which, beginning in the upper ranks, 
is spreading every where. Not to admire is all the art they 
know: were Horace, who was we take it the first of this 
school, to come among them now, he would be tartly repriman- 
ded we fear for the positive buoyancy of his character. En- 
thusiasm is the single horror of these people. We wish we 
had a few specimens of the negative, passionless, unpretend- 
ing style in our community, which is composed, in two great 
parts, of men perpetually intent on popular admiration, of over 
polite, bustling, enthusiastic people. But the stoicism of 
Grosvenor Square, in becoming national, will not fail to serve 
as an extiuguisher of much vivacity of mind and heart, and 


* See the last chapter of Coleridge’s Bio. Litera. 
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may go far to reduce our Ingiese toa very dull, selfish person. 
What apology for dullness, and cloak for inferiority of soul, 
was ever invented equal to this? Of necessity, this new style 
is accompanied by the introduction of a perfect system of ex- 
clusive castes. It is quite true that the reign of the Exquisites 
is ended, and that of the Exclusives begun: the Dandies are 
voted to have been too violent pretenders, and a recherche sim- 
plicity is voted in. In the exclusive system the rival claims of 
blood and wealth have been nicely adjusted, and now people 
may associute without losing dignity, i.e. with their own set. 
To be sure the system makes one Englishman singularly afraid 
of another, or singularly rude to him, whom he meets without 
knowing him, at the same time that they both would agree to 
shower honour on a foreigner to whom they may attribute apy 
sphere they please. We sadly suspect, however, that this arti- 
ficial arrangement is a miserable servitude, that tortures like 
the rack many a luckless monster with a sympathetic, social, 
communicative turn. The Englishman is still the best horse- 
man and the geutlest sportsman in Europe—he claims to be 
the best dressed man: perhaps he is. Though he must be ad- 
mitted to have the poorest national cu/sine extant, yet he has 
the sagacity to hire foreign science, and avenges the unwilling- 
ness of Minerve Gourmande by unlimited cant. Though he 
never comes to speak. French well, yet he manages to tak 
more French in his English than Old Barton would have cited 
of all his languages, in the same length of time. ‘There is 
something, by the way, singular enough in the perversion which 
these foreign scraps suffer by ansplanting into English use. 
It is to be well seen by reading a French translation of some 
book, say Lady Morgan’s ‘ Boudoir,’ where the ouly difficalty for 
the clever translator is to comprehend her French quotations. 
The difference between the English piazza and the Ltalian, is 
but one of many instances of the tendency of words to depart- 
ure from their original meaning when adopted into English con- 
versation, and may induce the suspicion of what whole sen- 
tences may lose by misquotation from mouth to mouth. After 
all, in point of whatever goes to make up manhood, we fear 
that the present apathetic, exclusive English, though they have 
passed the Catholic Bill, and may pass the Reform Bill, yet 
are hardly worth the men of Merton and Runnymede. 

Il. We come now to our second head. We are wot of those 
who think it calamitous to America to have inherited the Eng- 
lish language and literature. Still Jess of those who injagine 
that America has a vocation to make a new era in the mind. 
And least of all are we of those who believe that this new 
epoch is to be made by the abandonment of the literature of the 
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ancient democracies, and the dedication of ourselves to what 
some call useful knowledge. This cant inan American mouth 
is the veriest unreason and the most pernicious charlatanism 
that ean be conceived. Much rather, if America is destined 
to make a new era, should it be in the reception and faithful 
use of the peculiar riches of all nations and of all ages. Our 
situation ts like that of the Colombians, whose equatorial posi- 
tion enables them to behold all the stars of both hemispheres : 
our visible heaven, figuratively speaking, is the entire concave, 
and every star is either beneficent or harmless to us. The mo- 
del of a republic for America is given by Pericles in the fune- 
ral oration in Thucydides: it must be a repubtic that can incor- 
porate refinement, taste and luxury into its system of equality 
as avatlable agents, or there must be provision made for them 
as for friction ina machine. Nature and an age too late—an 
age of commerce and weaith, of civility, of perpetual interna- 
tional intercourse and of contagious example on every side— 
both alike forbid as impossible either the revival of the fa- 
rouche republicanism of Sparta, or the reduction to practice of 
the pastoral conceits of Raynal. But though America must 
submit to conform herself to the condition of the world, and 
may expect no more than a due share of eredit for such ac- 
cession to the general treasury, as the old modes of learning 
experiment and meditation will enable her to collect, yet we 
have a distinct complaint to make. It is that these who furnish 
us our instruction feed our minds with bardly any knowledge 
but what comes through English hands. Now, it would not be 
too hazardous to assert that English literature (if exclusively 
taken) is not just the most salutary for republican study. 
But we will not press this. It is enough that her literature 
dues notembrace all the wisdom, nor all the higher wisdom 
of the human species; golden temptations lead us into 
other literatures, to correct and supply for our own use the 
inherent errors and defects of this. Neither shall we ever 
be satisfied that the knowledge of foreign literatures, or in- 
formation of foreiga history should come to us exclusively 
or chiefly through the hands of England. Our country is al- 
ready possesed of those who are competent, if they will, to 
furnish us proper information on the novelties of letters and 
science with which France, Italy and(@ermany are daily adorn- 
ing the world. What would be the @ontempt we should de- 
serve for remaining liable to such imposition as that of the 
sentiments of the Scotch Keviewer of the life of Goethe ? 
As to intelligence of foreign events, the English annalists and 
newspapers, of all others give the least accurate or complete 
accounts. Mr. Jefferson formerly was earnest that the Gazette 
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of Leyden, a republican sheet, should be adopted by us as the 
chronicler of continental news for America. Circumstances 
are even more urgent now, than hitherto, for renouncing the 
English medium. The Prussian State-Gazette, and the Aus- 
trian Observer give best the authentic expression of the opini- 
ons of German cabinets, while the Universal Gazette of Augs- 
burg, vot an official organ of any party, though not immacu- 
late, may yei be called the hest repertory of news from Turkey, 
trom Eastern, Middle and Westera Europe that the world has 
ever seen. ‘That these sheets should never reach America is 
lamentable enough: but what is unpardonable is, that so litle 
use 1s made by our editors of the French papers. If we want 
the German papers for information on the passing history of 
Germany, Russia and the North, we want the French not mere- 
lv for their own news, but for doctrine as to all. But from 
Enghsh papers, and from them alone, are we told every thing 
What English journalists and historians tell better than others 
is only English history and news. Let one but study the dis- 
quisitions on Continental polities in the Courier, or Morning 
Chronicle, and inthe Journal des Debats, or the Constitutionell— 
even take the Tory John Bull and the Carlist Gazette de France, 
or any other contemporary remarks, and the superior fairness 
as well as sagacity of the French journals, is prominently con- 
spicuous. Why cannot the American editors in the seaports 
spare time enough, or rather get learning enough to supply us 
with the detailed views of foreign affairs taken hy French ?— 


not merely the debates of the Ciiémbers, but also the essays of 


the journalists who are the virtual masters of French opinion. 
‘Take the English lucubrations on Germany, and submit them 
to any German statist: they are merely fit for his mirth. 
From no book in the English language is any just idea of the 
system of Germany (which is the balance point of that of Eu- 
rope) to be obtained. Lord Brougham is doubtless one of the 
best informed of his countrymen on foreign affairs, but even 
he does not rightly apprehend the relations in which the crown 
of Hanover stands to that of England: we say this in modesty, 
yet how avoid saying it, when he declared in the House of 
Commons two years ago, that “it seemed the Salique Law 
prevailed” as to the descent of the throne of Hanover. 4f we 
inquire either of Montesquieu or of the Archbishop of Canter- 
bury, in the first act of Heory V. what the Saiique Law is as 
to the crown of France, we learn that females are excluded 
wholly and forever, from the succession. But when all the 
male agnates are extinct in the line of Hanover, the fe- 
males begin te succeed. Lord Brougham is a feudist and 
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should know what a fief male and female under this limitation 
would be called. "To her journalists we apprehend Germany 
is still a Hyrecinian forest tenanted (besides the wild boar, which 
are capital hunting,) by serfs with a harsh guttural dialect, and 
a few Lords in Chateaux; (how many the German sovereigns 
are is only known at the foreign office, where credentials for 
the ambassadors -are made out) the amusement of English 
journals is to shake the fetters of these serfs in the faces of 
their masters, and demand of them the promised constitutions, 
though we are not aware that the poor kings have ever yet 
been allowed a day in court. | 

‘To what is it to be attributed that of all European affairs 
only English polities are well understood in America? Who 
is to blame that the history of France from the restoration up 
to the accession of the Polignae ministry, a period as fuil of 
instruction for all constitutional governments as the entire 


period from 16838 until 1&32, in the English annals, is scarcely 


better known in America than the contemporary events in 
Turkey? We suspect our insulars must bare the blame of 
keeping us in uncertainty and ignorance. The general mind 
of America faithful to the hand that feeds it, takes delight in stu- 
dying English concerns: we will specify a case, where curtail- 
ing itself to the acquisition of small things, it would suffice for 
learning the whole system of Europe. How many Americans 
know Debrett well, who could by no means count how many 
independent States there are in Europe? Suppose for De- 
brett were substituted the genealogical almanac of Gotha; 
they would thus exchange petty information, no ways concern- 
ing them, for knowledge which is history. And thus it must 
obviously continue; for, if none but English knowledge js put 
in our reach, the most ingenious studeut will only become 
more English than his duller fellows. Let no one sneer at 
us, as trying to subtract the American mind from its only 
natural and mother-jurisdiction. We aver, before heaven, 
that we believe the mstinet of liberty in America will one day 
be endangered by the uninterrupted influence of coutem- 
porary Euglish literatureand manners, Undermine a few prin- 
ciples, and efface this instinct the most vital of all, and our Re- 
public could not sustain itself forever by its own weight. The 
sentiment of Aristocracy, with which Her literature is at pre- 
sent more pregnant than it ever was before—and scarcely more 
in Scott than in Moore—once fairly introduced, in the train of 
fastidiousness and exclusiveness, would do the work of our des- 
truction more effectually than sermons preached by a Sache- 
verel in every village in America for acentury. But we should 
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wrong ourselves if we said there was proximate danger of this: 
enough, that it is a possibility. We dare not go free of all 
care, knowing the deposit we bear. 

The spirit which has animated us, in what we have written, 
is not of hostility to England, for we profess to fulfil serupu- 
lously the maxim of public jurists, ‘‘ nations at war are the 
only enemies, all others, friends.””. We have only spoken to our 
countrymen for the interests of democracy. We could by no 
means permit ourselves to offer wanton reproach to England. 
What we desired to inculcate was that the dignity of human 
nature might be alike elevated by searching beyond the Eng- 
lish limit, that justice to ourselves demands that we should 
sometimes follow another guide besides the English Sibyl, who 
neither knows any thing, nor is the fittest to conduct a demo- 
cracy. Beyond this, we add: the closest bond of union which 
need bind us to England, is, perhaps, the treaty of commerce 
between us. ‘Treaties of peace prescribe mutual comity, but 
do not enjoin companionship. In spite of the humane philoso- 
phy of Mr. Irving we cannot think England the most natural 
bosom companion of America, or that we owe her more, in duty 
and aifection, than is nominated in our bond. Nor, for the 
reason that we are the two freest people on earth, descended of 
a common stock, do we feel the touch of nature draw us to her 
embrace: for, perhaps, our respective liberties are not much 
akin to each other, and we are candidly of opinion that the 
two nations of European origin which are the most unlike, are 
Great-Britain and the United States. Produce your voucher ! 
Captain Basil Hall. ‘Then again, except the occasional blan- 
dishiments of the Edinburgh Review and Blackwood’s Maga- 
zine, we are half afraid the English are not more desirous of be- 
ing the object of our romantic affection, than we, for our sim- 
ple selves, are of seeing America proffer it. In candour, Cap- 
tain Hall’s book is one of sterling honesty—the genuine avow- 
al of British sentiment with regard to America. It is what 
every thorough Englishman (and the sailors are the most tho- 
rough) must think of us, if they reason and feel logically. But 
it has done good for America among the aristocrats ; for which 
of them will not blush to see how paltry the sum total of Bri- 
tish detraction from our character is, and own with a smile 
that he never knew the elaim of aristocracy to be so brainless 
a mask, as it is shewn to be by its favourite apologist. Let 
the English continue to think that Americans are nothing but 
the men of Liverpool, Birmingham and Glasgow transplanted 
into a new world: it is our fault if we either are, or long re- 
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main second-rate English. The deposit of democratic liberty 
is little safe in our hands, if we be. 

We have thus far not paid any attention to the excellent 
book, at the head of this paper. Sir James knows that he has 
a sure place in the heart of America: but it is something more 
than this book which we expect from him. We are longing 
for a suitable history of England from the revolution of 1685 
up to this day, and we respectfully complain that he is slow te 
fulfil the world’s hope. He will be eagerly read in America, 
when he comes forth with that work. So far from neglecting 
the reading of English history, we even doubt if it is not a 
great deal too much studied in the United States. 

It is, no doubt, of the first consequence to a practieal law- 
yer, that he should study well the civil history of England— 
but as for those speculators who with us usurp the high office 
of directing our judgments on political subjects, verily one is 
sometimes provoked to wish that they had never heard of that 


history atall. In the trackless desert, it is necessary some- 


times to turn our eyes from the sands around us to the stars 
above us, but we are lost if we keep them there too long; in 
the untrodden wildervess it may be well to look to the way 
behind us, but it is better to ponder well the path before. 
Politics, is indeed, something better than a set of cunning 
rules often suspended by a miscounting selfishness, and ever 
flexible to every emerging circumstance: it is an art found- 
edi upon general, and, we believe, certain principles; but it 
is ap art purely practical in its very nature, and it being once 
perceived that it should be the object of a statesman to pro- 
vide real securities for the liberty and property of those whom 
he presumes to govern, it ought never to be forgotten that in 
choosing efficient means to effect this object, “he must ever 
have an eye to the place where, and to the men amongst whom 
he is.” 

“In the monarchies of Europe different orders and ranks of 
‘ society are established, large masses of property are accumu- 
* Jated in the hands of single individuals, and standing armies 
‘are necessary; but the condition of these United States is in 
all these respects wholly different. And yet, let the question 
be how it is possible im a representative democracy to prevent 
the majority from abusing the power of laying taxes? Let the 
question be, whether a man who has two cows has not as good 
a right to vote as he that owns one horse? Let the question be, 
whether it is not reasonable that those who act for the people 
should do as the people tell them? Let the question be what 
it may, what is the first thing which most American politicians 
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aresuretodo: ‘They spread their books—they are quite sure 
that whatever question may arise here, a question in consimili 
casu has already arisen in England; they hunt for an English 
authority, a case in point, and end with this. They take it all 
along for granted, that whatever it was prudent and just to do 
in old England two centuries, or, if you will, two years ago, it 
is of course prudent and just to do in Virginia or Carolina 
now. Let no one suppose from all this, that we look upon his- 
tory as nothing more than, what it certainly is to the common 
race of readers, the aliment of unthinking curiosity or the 
amusement of restless indolence. To those who consult it 
with minds fitted and prepared to learn, it were a silly para- 
dox to deny thatit is of all studies that most likely to furnish 
us with a solid knowledge of those things which concern our 
conduct. What we wish to say is that it ts idle to light the 
Jamp of experience, if we hang that lamp where it can be no 
guide to our feet; that however well it may be to question 
the oracle of wisdom, the responses of that oracle can after all 
be worth nothing to him who cannot interpret, or will not ap- 
ply them. ‘ History,” says Mr. Burke, ‘isa great improver of 
‘the understanding by showing both men and affairs in a great 
‘variety of views. From this source much political Wisdom 
‘may be learned; that is, may be learned as habit not as pre- 
‘cept; and as an exercise to strengthen the mind, as furnish- 
‘ing materials to enlarge and enrich it, not asa repertory of 
‘cases and precedents for a lawyer ; if it were, a thousand times 
‘better would it be that a statesman had never learned to read— 
‘vellem nescirent literas. 'This method turns their understandings 
‘from the objects before them, and from the present exigencies 
‘of the world to comparisons with former times, of which after 
‘all we can know very little and very imperfectly ; and our 
‘guides the historians who are to give us their true interpreta- 
‘tion are often prejudiced, often ignorant, often fonder of sys- 
‘tem than of truth. Whereas if a man with reasonable good 
‘parts and natural sagacity, and not in the leading-strings of 
‘any master, will look steadily on the business before him without 
‘ being diverted by retrospect and comparison, he may be capable 
‘of forming a reasonable good judgment of what is to be 
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Art. VIII.—1. Catechism of Political Economy, or familiar 
Conversations on the manner in which wealth is produced, dis- 
tributed and consumed in Society. By Jean BaprisTe Say, 
Professor, &c. &c. Translated from the French by John 
Richter. Philadelphia. 1817. 


2. A Treatise on Political Economy, or the produ. tion, distribu- 
tion and consumption of Wealth. By Jean Baptiste Say. 
Translated (in England) from the 4th edition of the French, 
by C. R. Prinsep, M. A. With Notes by the Translator. 
From the American edition, containing a translation of the In- 
troduction, and additional Notes, by CLEMENT C. BippLe. 
Philadelphia. 1530. 


To those who are in the habit of disparaging the science of 
Political Economy, we would propose one opportune test of 
its utihty. Had it been understood heretofore, the Tariff would | 
never have existed—were it understood now, the Tariff would 
not for a day longer glare above the horizon to perplex the 
Councils of the Nation with portents of disastrous change. 
Had it been duly tanght and studied, that unhappy state of 
things this day afflicting our country, painful tothe patriot and 
4 grateful to the minions of despotism, would not have been de- 
veloped. The prophecies of a dissolution of the Confederacy, 
which have echoed on our shores from the other side of the At- 
lantic, would not, at least, have found sponsors among ourselves. 
The last achievement in the cause of liberty and justice would 
not be wanting to our institutions. Freedom of industry and 
equality of taxation would even now also be pillars of beauty 
and effulgence in our capitol. ‘The angry discussions and sec- 
Hi tional animosities consequent upon unfurling the transcend- 
ie ental and penultimate rights of the States, would not have disfi- 
; gured our national annals. In short, had correct and full 

knowledge been among the people upon this subject, that Pan- 

dora’s box, the “ Protective System,”’ would never have been 
; opened, and if hope still linger beneath its lid, to this science 
f jt is that she must look for aliment and life. Political free- 
i dom as a nation, civil freedom as citizens, the freedom of reli- : 
, gious opinion and of the press we have realized to the full. 
Yet there remains to be achieved the freedum of industry. 
Competition is the best encouragement, monopoly its most 
deadly fue, and that government which grants the one or 
thwarts the other is guilty of tyranny. 
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“* There is yet one step more to be made, [says the writer under re- 
view,] and that can only be rendered practicable by the wider diffusion 
of the principles of political economy. They will some day have 
taught mankind, that the sacrifice of their lives, in a contest for the 
acquisition or retention of colonial dominion or commercial monopoly, 
is a vain pursuit of a costly and delusive good ; that ext@rnal products, 
even those of the colonial dependencies of a nation, are only procur- 
able with the products of domestic growth; that internal production 
is, therefore, the proper object of solicitude, and is best to be promot- 
ed by political tranquillity, moderate and equal laws, and facility of in- 
tercourse.” 


Believing with Seneca that “ nunquam nimis dicitur, quod 
nunquam satis diseitur,” we do not hesitate to bring forward the 
works at the head of this article, notwithstanding the almost 
innumerable treatises upon the subject with which the press has 
teemed, in various countries, since the appearance of Adam 
Smith’s Wealth of Nations. The nativity of the science is to 
be dated from that event, and the coincidence is to be remark- 
ed that it was contemporaneous with our Declaration of Inde- 
pendence in 1776. In assigning it this companionship, there is 
no extravagance. With Professor McVickar, of Columbia 
College, New York, who has done the country much service by 
a republication of McCulloch’s article from the Encyclopedia 
Britannica, with excellent notes, we are of opinion that ‘ the 
‘high principles which this science teaches, entitle it to be re- 
‘ garded as the moral instructor of nations,” and that, ‘ with- 
‘out incurring the charge of enthusiasm, it may be main- 
‘tained to be the redeeming science of modern times—the 
‘regenerating principle that, in connexion with the spirit of 
‘ Christianity, is at work in the civilized governments of the 
‘ world, not to revolutionize, but to reform. The language of 
‘ political economy is the language of reason, and of enlarged 
‘experience, blinded by no prejudices, drawn aside by no pri- 
‘vate motives, coloured by no sectional feclings, but holding 
‘singly and steadily the course of true patriotism, the common 
* good of our common country. To the rising governments of 
‘ America, it teaches wisdom by European experience ; and to 
‘all nations, it facilitates their approach to that indefinable li- 
‘mit of the perfectibility of man, which in every age has fur- 
‘nished the brightest visions to the patriot and philanthropist, 
‘and the strongest motives as the highest reward to the exer- 
‘tions of the wise, the benevolent and the good.” 

The advances made within the last fifty-five years have not 
been more remarkable in the prosperity of our country than in 
the improvement of knowledge upon the subjects of social 
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economy. Among the causes which have retarded the former, 
ignorance of the latter has assuredly been the most efficacious. 
“In countries blessed with a representative form of govern- 
‘ ment,” says our author in the introduction to his work, for a 
translation of which we are greatly indebted to Mr. Biddle, 
‘“‘ each citizen is under a much greater obligation to make him- 
‘self acquainted with the principles of political economy ; for 
‘there, every man is called on to deliberate upon public af- 
‘fairs.’ At this juncture especially, when the subject in all 
its fibres is stretched before the public for consideration, and 
iefore Congress for legislative action, no topic can be more apt 
or interesting, and we should be remiss, as public servants, in 
not reflecting light upon it from the best luminaries. That the 
writings of Say are of this class, and in this class pre-eminent, 
there is abundant testimony beyond our own. The established 
text books in all the universities of the continent of Europe, 


they have also been translated into English, German, Spanish, 


{talian and other languages ; and the treatise has run through 
five editious in its native country, and four in this, where indeed 
is its proper market as yet. It should be one of the boasts of 
our nation that here is ‘‘ ample room and verge enough” for 
the circulation of such a work ; and we press it upon every 
American as an invaluable companion. Upon the matters of 
which it treats, of late years, a flood of information has been 
poured by our newspapers and other journals, but the argu- 
ment is not spent, nor is all known that can be, else would not 
monstrous prepositions, at the very moment in which we write, 
be flowing from the high places of our Wittenagemot. 

The discussion which has been going on among us so long, so 
universally and so vividly, has struck out new lights, and chal- 
lenged to the lists most able disputants, and of these none have 
done more in the good cause than the “‘ Banner of the Con- 
stitution,” published at Philadelphia. But to those who are 
sincerely desirous of obtaining just ideas in the best form, the 
work before us is chiefly to be commended. Even in this pub- 
lication they will have occasion to see that the science is yet 
green and uncompact, and, if in setting out they admit their 
own ignorance, they may console themsclves with the assurance 
that those who have mastered it are neither many, nor without 
reward. There isa lambent satisfaction on an ingenuous mind, 
at detecting and expelling an erroneous opinion, like the heated 
lightning which plays around the skirts of a vanishing cloud— 
there is a proud satisfaction with a quiet smile of easy victory, 
as of the Apollo Belvidere, in the consciousness of superior 
knowledge. These the student of political economy may en- 
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joy even atthisday. ‘ Cujus studium qui vituperat, haud sane 
intelligo, quidnain sit, quod laudandum putet.” (Cicero de 
Off. l. ii. 2.) 

Connected with this subject in its just sense, in the United 
States, there is another consideration investing it with a high 
wrought importance. Simply as a question of economy for an 
individual or a nation—of the acquisition and use of products 
of exchangeable value—it ts of the greatest practical virtue, and 
entitled to the closest study of every benevolent or elevated 
mind. But as involving the powers of government under the 
Constitution in addition, it draws after it the keenest interest 
and deepest contemplation of the statesman and juris-consult. 
In this aspect, however, we will not now hold it up. Suffice it 
for the present to say, that if the power to interfere with the 
occupations of the citizen, even beneficially, were given to the 
government in the Constitution, it ought not to be there. We 
are not yet disabused of the cant about the “ parental and fos- 
tering care” of government which has spread to us from the 
tyrannies of the old world. Itis not, unless it be ‘ jure di- 
vino,” the legitimate vocation of any government to “ protect, 
encourage or regulate” the industry of those by whom it was 
ordained. The interference of law in the production, distribu- 
tion or cousumption of individual wealth should be only so far as 
the inevitable bearing of the collection of revenue carried it. A 
naked power of taxation for revenue, it has been made the ful- 
crum for controlling all the rights and interests of the subject. 
it is an insult to our ancestors, and treachery to ourselves to 
allow that such a power was instilled, or abides in the Consti- 
tution. A thousand reasons might be given, in spite of impli- 
cation, contemporaneous construction, or random opinions— 
why it is unwise, unjust, unnecessary, and despotic, and there- 
fore unconstitutional; and in fine, almost every reason will 
apply, except perhaps that urged by Sheridan, as Moore, in 
his life, relates, against a tax on milestones. When this was 
proposed in bis presence, Sheridan objected that ‘ it would be 
unconstitutional, as they could not meet together to remon- 
strate.” 

That the treatise of Mr. Say is a perfect, or unexceptiona- 
ble work cannot be pretended. Next to Dr. Smith’s, however, 
it is the best extant, and the two together make all others at 
most but collateral. Indeed, the science itself has by no means 
attamed to perfection. In his own words ‘this is reserved for 
the nineteenth century,” and did it not seem like gasconade, 
we would gladly add, for our country. ‘The prediction of the 
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ablest, and most sagacious writer among ourselves, however, 
warns us to be patient. His language is: 


“| foresee that as the science of political ecocomy becomes more 
le ee cultivated, and better known throughout the civilized world, a system 
. of free ports untrammelled by custom-house imports, and custom-house 
. officers, will abolish the system vow prevailing of indirect taxation on 
- articles of consumption, and bring us to a system of undisguised direct 
4 taxation; but that day will not arrive for half a century at least. In 
the present state of knowledge I fear the public will not bear direct 
taxes.” 


In the few cursory remarks we can afford before advancing 
? upon our main quarry, we will hastily point out some of the 
merits and defects which present themselves in passing. The 
: style is throughout lucid and felicitous, but in other respects the 
work is rather unequal—upon some topics it is admirably rea- 
; soned, close, thorough, and conclusive—upon some it is jejune 
or hurried, while upon others more labour is bestowed than 
deserved, and in several instances subjects of paramount mo- 
ment are but glanced at, or dealt with summarily. Undoubt- 
edly, however, many of its errors or deficiencies are attributa- 
ble tothe immature state of the science, and most of them are 
common to almost all other writers in the same path. Wher- 
ever he has come in contact with his fellow-labourers, as in his 
controversies with Malthus and Ricardo, he unquestionably 
has been triumphant, and his strictures upon those of his pre- 
decessors with whom he differs are couched in a liberal tone, 
but result in complete refutation. There is much satisfaction 
in knowing that a focus exists in which all the rays of light 
scattered widely are condensed—that a recent summary and 
correct exposition of the many conflicting opinions upon a 
matter of primary concern is within our reach. Such is the 
treatise by Mr. Say which we have thrown into relief upon 
our canvass. 

Mr. Say, as well as all other modern writers on political 
economy, makes the sources of wealth to consist in labour, 
capital and land. Certainly the creation of values does not 
depend solely upon labour, or human industry, as Smith and 
Galiani maintained, nor upon land, or other natural agents as 
the French economists insisted—but we can see no use in de- 
signating three ingredients, ’when strietly speaking there are 
but two—the labour of man whether mental or bodily, and ca- 
pital whether it be houses, money, machinery, provisions, learn- 
ing, or land—the subdivision only leads to confusion, and be- 
wildering refinements. All capital is defined to be the accu- 
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mulation of antecedent products of industry—other natural 
agents, besides lands, as water courses, ponds, ancient lights 
and wind for mills may beappropriated, and with the laws of the 
physical world wlich govern them, they all enter into capital. 
They are obtained—are regulated in price by supply and de- 
mand—and are distributed, and consumed, in the same way as 
other values. Luterest on money, and the rent of land are but 
the profits of capital, and the differences taken with regard to 
them lead ouly to such absurdities as usury laws, and ratios of 
rent as resulting from lands of different qualities. The value 
of agricultural produets when they exceed the ordinary interest 
of other capital, enable one to bea tenant, and to pay rent; 
and sois it with all other species of capital of which from this 
cause we nay become borrowers. Between the profit and rent 
of land, there is precisely the same difference as between the 
use and hire of a horse, or the interest and benefit of money 
on loan. Land is in the same predicament as any other raw 
material, and the cost of production affects the value, and the 
profits here as elsewhere when it is worked up by human indus- 
try. In this country we know full well that the wealth of a 
nation or individual, is not according to the extent of territo- 
ry. This effort to segregate land from capital generally, is 
easily accounted for by its higher price in Europe, and by the 
habits of thinking entailed there through the feudal system 
under which it was alone esteemed as wealth. Hence the la- 
boured essays on rent, long and short leases, and the compa- 
rative advantages of agricultural, manufacturing, aud commer- 
cial labour which have been uselessly produced. Nor in this 
hemisphere are we as yet divested of those notions which clothe 
land with a peculiar and pre-c:ninent estimation, as is evident 
from the distinctions still kept up in the law between real and 
personal property. Were these abolished, more would be ac- 
complished towards simplifying and compressing our jurispru- 
dence, than any plan of codification we have yet seen has even 
romised. 

The disquisitions in the writings before us upon the subject 
of money and banking, admirable in themselves, are addition- 
ally valuable at this ‘moment to the American public. The 
working of the richest gold mines in the world now going on 
from the Potomac to the Tombekbee, and the proposition to 
recharter the Bank of the United States, bring them directly 
into play. Although the most common and interesting of all 
things, even at this day, money, whether in coin or paper, is 
with most persons a mystery, and a nest of the most erroneous 
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opinions. ‘To assert that they may have too much money, te 
people in general would sound like nonsense, and it is difficult 
to satisfy them that it is no part of the machinery but merely oi} 
on the wheels. Specie has like all other commodities its value 
from manufacturing purposes, and a superadded one as coin. 
In the latter capacity this value arises frem its diminishing 
and simplifying exchanges—from assisting in the liquidation 
of balances—and from the facility of transportation—between 
nations metallic money is only valuable as bullion, because 
of the false system in use at their respective mints.  Expor- 
tation of specie, against which we still hear an outery, sim- 
ply enhances the worth of what remains, and adds the product 
purchased in lieu of it to national wealth. Whenever it is 
cheaper than other commodities it will always be exported, 
and vice versa. Its utility as currency depends wpon its value, 
and not upon its volume. ‘The value of any coin is the in- 
trinsic worth of the metal plus the coinage. If pure metal 
is coined it will be carried out of the country in that shape 
as most convenient. No more alloy should be infused than is 
barely sufficient to defray the seignorage. If it is adulterated 
beyond this grade, bullion will be withheld from the mint as of 
more value than the coin—all attempts to fix by law the rela- 
tive value of gold and silver, although very common, must ne- 
eessarily be nugatory. ‘The ratio is usually estimated by sup- 
ply as one to forty-five, and by demand as one to fifteen, but 
incessant variations must obtain because their teal prices re- 
spectively must fluctuate with the cost of production, tneir re- 
lative with the amount of supply, and their nominal with deno- 
mination as money. In fact, the metallurgy of our gold region 
sets all calculation at defiance. It is by no means impossible 
that gold may become more common than silver. Through- 
out the world the monetary system is tainted with a gross fault. 
In coining, no other denomination should be given ‘than what 
designates the quantity of pure metal—all others are arbitrary 
and unmeaning, and only serve to embarrass the operations 
of international commerce. Even in our own confederacy the 
evil is intolerable. Upon this subject we take pleasure in re- 
ferring to Mr Adatns’ very learned report on weights and mea- 
sures presented by him to Congress while Secretary of State. 
Between paper money and convertible paper the distinction 
is not sufficiently understood. The proposition to introduce 
the former into the country, was admirably put down by Mr. 
Sherman of Connecticut, in a pamphlet published in 1819, un- 
der the signature of “ Aristides.” Bank paper, such as now in 
use, is merely the representative of specie or money. Paper 
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money is money itself, or the equivalent, and derives that at- 
tribute from the authority of government under laws making 
it a tender in payment of debts. To banks in general we are 
wholly opposed, believing that the objects proposed by these 
chartered companies, would be more safely and cheaply at- 
tained by voluntary associations of capitalists individually re- 
sponsible. The business of banking is no more difficult or 
meritorious than any other mercantile affair. Every one should 
be allowed to bauk who chooses. To the Bank of the United 
States, so called by a misnomer, we have the further objection 
that it is unconstitutional. But against all of them we protest 
as monopolies created by law, than which nothing should be 
more odious to an American. 

As to the advantages accruing from credit in mercantile or 
other transactions, we are inclined to differ in some degree 
with our author. Dealings in this way come ina great mea- 
sure from habit, and if every one were compelled to husbaid 
in advance the means for making purchases, better economy 
would be the consequence. One great reason with us for ad- 
vocating the abolition of imprisonment for debt, is that its ope- 
ration will be merely to check profuse credits. Upon the sub- 
ject of slavery we conceive the views in this work are very erro- 
neous, but cannot now do more than refer as a corrective te 
Dr. Cooper’s excellent Lectures upon political economy. With 
regard to absenteeism, we regret, that the matter has bees 
rather slighted by Mr. Say, for it is really one of much difficul- 
ty. His remarks upon the effects of expenditure by absentees 
refer merely to the country whither, and not whence, and yet 
in the latter aspect were they chiefly wanted. 

At pages 314 and 315, Mr. Say institutes a comparison be- 
tween the benefits resulting to a couutry from industry enga- 
ged in agriculture, commerce and manufactures. So far as 
these speculations may serve as guides to the privaie citizen in 
selecting his pursuit in life they are very well, but when they 
are proposed as criteria by which the terference of govern- 
ment is to be regulated, they ere very ill. Allowance, how- 
ever, must be made for their having been penned under govern- 
ments accustomed to regulate every thing for the subject, even 
to the cut of his beard, or the powder on bis wig. Where free- 
dom is justly understood aud appreciated, they can have no ap- 
plication. ‘The pragmatic encouragement of rulers is not to 
be tolerated. ‘The remarks of the American editor in the 
note eppended to this passage, are in every respect superior to 
the text upon which he comments. In the same spirit, and 
from sitailar cevses Mr. Say in a subsequent part of his book 
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countenanees taxes upon luxuries specifically. Apart from the 
difficulty of discriminating between necessaries and luxuries, 
all sumptuary laws are so much misrule and quite nugatory. 
Mr. Prinsep, the translator, annotating upon the passage, justly 
condemns the proposition. At all events, in the United States, 
where the law of primogeniture is abolished, and the accumu- 
lation of great wealth in the hands of the government or its 
citizens, is alien to the habits, institutions, and opinions of 
the country, the subject of luxuries may safely be lefi to pri- 
vate consideration. So far as the use of luxuries affords a 
standard of income, they way be mixed up in the question of 
taxation, but beyond that they should be unnoticed except by 
the moralist. It is singular that Mr. Say should, on the other 
hand, have sanctioned that part of the British system—their 
execrable corn laws; and we cannot but regard this, with 
his translator, as a glaring inconsistency and blemish in his 
treatise. 

Utterly denying that a free government ine any right to in- 
termeddle with the pursuits of its constituents, except so far as 
taxation for mere revenue inevitably and incidentally has that 
effect, we are to inquire by what rule a system of taxes is to 
be chosen and arranged. The acquisition and use of wealth is 
the concern of the individual, aad it can in no instance be in bet- 
ter hands. The first canon of taxation registered by Dr. Adam 
Smith, in his great work, is “ that the citizens of every State 
‘ ought to contribute to the support of government, as nearly 
‘as possible in proportion to their respective abilities ; that is, 
‘in proportion to the revenue they respectively enjoy under the 
‘ protection of the State.” In other words, taxation and pro- 
tection are relative terms. According to the benefit, in this re- 
spect, a citizen reaps in his person and property should be his 
contribution towards the maintenance of the power affording 
it, and that contribution ought to be equal and inevitable among 
all alike, so that one individual, one class of citizens, or one 
section of country may not be taxed beyond another. 

This should be the rule even were the taxing power limited 
to raising an income for governmental expenses. How much 
more ought it to be the rule where taxation is resorted ‘to for 
the additional purposes of retaliation and encouragement to 
manufactures. What is the operation of the tariff, having 
these three objects in view, in this respect as a system of tax- 
ation? 

In but two characters do the community pay taxes, as pro- 
ducers or as consumers. Here, before proceeding further, we 
would define what is intended by the latter term, as otherwise 
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there may be confusion. The ordinary acceptation of the word 
consumption ts synonymous with destruction. Writers upon po- 
litical economy have uniformly and, we think, unfortunately 
used it to convey three distinct meanings, notwithstanding its 
limited sense incommon parlance. According to them, values 
or products may be consumed destructively, or without change, 
or reproductively. Demand ts not created by consumption but 
by production. We produce to buy, and buy to consume, but 
unless we do the first we cannot the two last. Our author de- 
fines consumption to be the destruction of utility. By his own 
shewing, however, this ts illogical, fur in permanent Investments 
or reproductive employment, the utility, or value in exchange, 
is not desiroyed. A thing may be cousumed, or destroyed by 
use, or it may not. The expenditures of ones incone, or cap- 
ital, may be upon objects immediately or gradually perishing, 
or of reimbursing and profitable qualities, or merely station- 
ary or inert. ‘Thus, in the first class, money spent for music 
or wine, in the second for land, and in the last for a side-board 
or plate, are the various categories of consumption—and yet it 
is only of the first that the term would generally be compre- 
hended. The phrase, use, or employment, we should there- 
fore prefer as a substitute more logical and intelligible. 

Perhaps no proposition has in modern days been attended 
with so strong an effect as that, in our country, it is the produ- 
cer who bears the chief, if not the sole burden of federal tax- 
ation. ‘l'o those who were familiar with the pages of Mr. Say, it 
was no novelty when brought forward by Mr. McDuffie, one of 
the ablest and most effective champions of free trade this or 
any other country has preduced; but in his masterly hand, 
certainly was placed in a must commanding form. As a 
nice yet momentous question in political economy, and as cal- 
culated to evinee the gross inequality and mjustice of the tariff 
system, it is deserving of the must grave and candid consider- 
ation. 

Certain it is that the intermediate agents between the pro- 
ducer and consumer, the sellers and buyers in transilu, the bro- 
kers, factors, merchants and manufacturers, whom Mr. Say de- 
nominates adventurers, pay no portion of the tax. As he has 
shewn at page 51, the successive advances made by them, in- 
cluding the cost of the raw material, are reimbursed out of the 
ultimate product, or abated upow the price paid to the first 
owner or producer. ‘The merchaut in no instance pays the du- 
ty, but indemnifies himself for it in the alternative of an ad- 
vanced price on his purchaser, or an abated price on his seller. 
In an open market bis natural and easiest course is the former, 
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but where the market is either shut up, or closely eompeted by 
domestic manufactures, his only resource is by falling back 
with a diminished demand, or price upon the grower of the 
staple for exportation. 

It is somewhat remarkable that this point has been but sel- 
dom considered, and that the language of those who have 
written upon it is very indefinite and unsatisfactory. Mr. Car- 
dozo, in his Notes on political economy, has said “ whether 
‘taxes are laid on wages or profits, on necessaries or luxuries, 
‘on income or capital, the burthen must fall eventually on all 
‘classes of producers. There can be no doubt that all classes 
‘of producers are finally affected in an equal degree, by ev- 
‘ery variation in the state of the demand and supply caused 
‘by taxation.” And the language of Professor McVickar is, 
* Prohibitory duties to restrain importation operate primarily 
‘on the foreign producer, but eventually on the domestic con- 
‘sumer, being equivalent to a tax levied on the community, te 


‘the amount of the difference of the cost of production at— 


‘home or abroad, and paid as a bounty to the domestic pro- 
* ducer, to enable him to support the competition.” The case 
of the planter of the raw material at home is by neither of 
them taken into consideration. 

We find in the 35th number of the Federalist, by General 
Hamilton, some remarks of the first impression upon this now 
ripe topre. After observing that “ the power of taxation is 
‘the most important of the authorities proposed to be confer- 
‘red upon the Union,” and that ‘ there is no part of the ad- 
‘ ministration of government that requires extensive informa- 
‘tion, and a thorough knowledge of the principles of political 
‘economy, so much as the business of taxation,” he goes on in 
the following, at present very apposite and well to be noted, 
language : 


“If the jurisdiction of the national government, in the article of 
revenue, should be restricted to particular objects, it would naturally 
occasion an undue proportion of the public burthens to fall upon those 
objects. ‘T'wo evils would spring from this source—the oppression of 
particular branches of industry, and an unequal distribution of the 
taxes, as well among the several States as among the citizens of the 
same State. Exorbitant duties on imported articles serve to beget a 
general spirit of smuggling, which is always prejudicial to the fair tra- 
der, and eventually to the revenue itself. They tend to render other 
classes of the community tributary, in an improper degree, to the 
manufacturing classes, to whom they give a premature monopoly of the 
markets. They sometimes force industry out of its most natural 
channels inte others in which it flows with less advantage. And, in 
the last place they oppress the merchant, who is often obliged te pay 
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them himself, without any retribution from the consumer. When the 
demand is equal to the quantity of goods in market, the consumer gen- 
erally pays the duty; but when the market happens to be overstocked 
a great proportion falls upon the merchant, and sometimes not only ex- 
hausts his profits but breaks in upon his capital. I am apt to think, 
that a division of the duty, between the selier and the buyer, more oft- 
en happen than is commonly imagined. It is not always possible to 
raise the price of the commodity, in exact proportion to every addi- 
tional impositien laid upon it. The merchant is often under the neces- 
sity of keeping prices down, in order to a more expeditious sale. 

“The maxim, that the consumer is the payer, 1s so much oftener 
true than the reverse of the proposition, that it is far more equitable 
that the duties on imports should go into a common stock, than that 
they should redound to the exclusive benefit of the importing States. 
But it is not so generally true as to render it equitable that those duties 
should form the only national fund. When they are paid by the merchant 
they operate as an additional tax upon the importing State, whose citi- 
zens pay their proportion of them in the character of consumers. In 
this view they are productive of inequality among the States ; which in- 
equality would be increased with the increased extent of the duties. 
The confinement of the national revenues to this species of imposts, 
would be attended with inequality, from a different cause, between the 
manufacturing and the non-manufacturing States. ‘The States which 
can go farthest towards the supply of their own wants, by their own 
manufactures, will not, according to their numbers, or wealth, cousuine 
sO great a proportion of imported articles as those States which are not 
in the same favourable situation; they would not therefore, in this 
mode alone, contribute to the public treasury in a ratio to their abili- 
ties. ‘To make them do this, it is necessary that recourse be had to ex- 
cises, the proper objects of which are particular kinds of manufactures. 
An importing and non-manufacturing State would, of course, suffer in 
a double light, from restraining the jurisdiction of the Union to com- 
mercial imposts.” £'ederalist, No. 35. 


Let us now turn to the works immediately in our front. 
From ‘the Catechism” we make the following quotations: 


“ The effect of taxes is the destruction of part of the products of 
society. This destruction takes place at the expense of those who are 
unable to evade or shiit it from themselves. The producers and con- 
suimers pay the value of the products thus destroyed; the first, in not 
selling their products at a price sufficient to cover the taxes; the se- 
gond in paying more for them than they are worth, but in proportions 
which vary with every article, and every class of individuals. We may 
also consider the impost as an augmentation of the charges of produc- 
tion. It is an expense sustained by the producers and consumers; but 
which while it renders the products dearer, does not augment the in- 
comes of the producers, as its amount is not divided among them. 
Their expenses augment as consumers without their incomes increas- 
ing as producers: they are not so rich. 


4 
4 
4 
Ra 
iat 
Pla 
“4 
ais 


— 


504 Political Economy, [Feb- 


** Those who pay the impost endeavour to reimburse themselves at 
least in part from those who purchase the products in the creation of 
which the tax contributors have assisted. In this they seldom suc- 
ceed completely ; because they cannot do so without raising the price 
of their products ; and a rise of price always diminishes the consump- 
tion of a product by putting it out of the reach of some of its consu- 
mers. ‘T'he importer canvot raise the price so high as to recover back 
the amoant of the taxes; for that purpose it would be necessary, that 
the same quantity of goods should be demanded, and seid, and that 
society should devote to their purchase more values thau it had here- 
tofore devoted to it, which is impossible, The goods consequently 
become dearer—their producers gain less—and the production de- 
clines—the impost then is paid partly hy the producers, whose profits 
or incomes it lessens, and partly by those consumers who continue to 
purchase notwithstanding the dearness, since they pay more for a pro- 
duct which, in point of fact, is not more valuable.” 


The planter of cotton, rice, and tobacco, is a producer ina 


two-fold capacity, either as an agriculturalist or commercially. 


In the former the imposts affects him retroactively, as dimi- 
nishing the price he receives for the raw material, and tm the 
latter, aceording to the foregoing remarks, by lessening the. 
demand for the manufactured article imported in exchange for 
that material. ‘ The foreign goods,” says our text—in an- 
swer to a suggestion that by consuming a domestic product we 
encourage national industry—* are equally products of the 
national industry, since they are products of its commerce.” 
And this, we take it, isa complete auswer to the ad captandum, 
but absurd pretext of the American system in appealing to pa- 
triotism in behalf of domestic industry. 

It will hardly be conte:uded we judge, that the southern plan- 
ter does not suffer as an importer, by duties which diminish the 
demand for the goods he produces in raising and selling his 
crops. Our object is to shew further that he also suffers as 
the producer of the raw material both in the quantity he sells, 
and the price he obtains. ‘To this issue we earnestly invite the 
attention of every liberal inquirer after the truth, to the eighth 
chapter of the Treatise before us, book 3d, upon the subject of 
taxation in general, and particularly to the second section of 
that chapter whereiv the duthor treats “ of different modes of 
assessment, and the classes they press upon respectively.” At 
present we can do no more than farnish forth a few extracts 
bearing upon this poiat, and inequality of taxation in general. 


** Government is not more deeply interested in moderating the ratio 
of taxation, than in its impartial assessment upon every class of indivi- 
dual revenue, and its equai pressure upon all. When taxation reaches 
towards the extreme limits of the ability of some classes, while others 
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are scarcely touched at al!, it becomes vexatious and destructive. The 
burthen is galling, not because of its weight, but because it does not 
rest upon all shoulders alike. 

“ "Phe original payers of the indirect tax are not the parties really 
charged, but merely advance the tax, and continue to get indemnitied 
wholly or partially by the consumers. But the rate of inde munity is 
infinitely diversified by the respective circumstances of the individuals. 
When the taxation of the producers of a specific commodity operates 
to raise its price, part of the tax is paid by the consumers of the com- 
modity. If its price be nowise raised, it falls wholly upon the produ- 
cers. When a commodity is in great request, the holder will not part 
with the possession, unless indemnified tor all his advances, of which 
the tax he has paid is a part—he will take nothing short of a complete 
and fullindemnity. But, if any unlooked for occurrence should hap- 
pen to lower the demand for his product (as for instance the competi- 
tion of the domestic manufacturer) he will be glad enough to take the 
tax upon himself for the purpose of quickening the sale. Taxation 
always falls upon those who can find no means of evasion, for every 
one naturally tries to shift the burthen off his own shoulders if possible. 
Of the concurrent producers of a specific product, some.can more 
easily evade the effect of the tax than others. The capitalist, whose 
capital is not absolutely vested, and sunk in a particular business, may 
withdraw it, and transfer it elsewhere. Not so the land-owner and 
proprietor of fixed capital. By laying a tax upon the consumption of 
woollens, their consumption is reduced, and the revenue of the wool 
grower suffers in consequence. It is true, he may take to a different 
kind of cultivation ; ; but we may fairly suppose, that, under all the cir- 
cumstances of soil, and situation, the rearing of sheep was the most 
profitable kind of culture, otherwise he would not have chosen it. 
When the value of a product is partly of foreign, and partly of domes- 
tic creation, the domestic producers bear nearly the whole burthen of 
the tax. Where the tax falls partly on the consumers, and partly on 
the producers, the effect is analogous to that of gun-powder, which at 
the same time propels the bullet, and makes the piece recoil.” 


Ovr author’s simile of a gun when discharged is a happy 
illustration of the whole subject. If the muzzle is perfectly 
open the effect is simply as deseribed. But if it be obstructed, 
the recoil or kick of the piece must be in proportion to that 
obstruction. Did the southern planter, or the merchant in his 
stead, upon importing foreign goods, find the American mar- 
ket perfectly open, he could disch: irge the whole of the duties 
upon the consumer. But meeting with a point-blank obstruc- 
tion ia the untaxed competition of the domestic manufacturer, 
the load of taxation ts principally, if not wholly, thrown back 
upon the grower of the raw material of which the imports were 
the products. ‘There results a diminished demand for the 
quantity of his bales, tierces, or hogsheads, and the merchant 
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et indemnifies himself moreover against these import duties which 
. a) he thus cannot visit upon the consumer, by abating in the price 
© Gem ie he pays the planter, who has no escape, even in a change of 
eee pursuits, short of emigration. How far this monstrous inequali- 
| , ty of taxation, under our government of just laws and uniform 
Le he operation, extends, may be estimated from the following data- 
oe ae Almost the whole federal revenue comes from duties upon im- 
yt ports. Those imports are the products of commodities ex- 
oe ported. ‘Two-thirds of all the exports of the Union flow irom 
the Southern States, South-Carolina alone supplying eight 
LY eh) millions of dollars annually. With M. Say, we ask here 
| *“* what avails it, that taxation is imposed by consent of the peo- 
‘ ple or their representatives, if there exist in the state a power, 
‘that by its acts, can leave the people no alternative but sub- 
| * mission ?”” 

_We were about drawing these remarks to a conclusion 
when a late number of a contemporary jourpal fell under our 
eye. The article upon “the Two Conventions” embraces, and 
sanctions the whole American system—the protective princi- 
ple of the tariff, both as constitutional and expedient, and the 
: exaction of a surplus revenue for internal improvements, chari- 
table institutions, and light houses in the sky. Differing toto 

celo, it is but reasonable and fair, that we should avail our- 
selves of this opportunity to express our own opinions. 

The writer assumes in “ peremptory roundness of phrase’ 
that the question of the constitutional power of Congress to pro- 
tect manufactures has been finally settled. If this be the case, 
as he justly remarks, “the opposition to the protective policy 
has lost its sting,” and those reprobates the nullifiers are irre- 
trievably hors de combat. To a dispassionate observer, one 
who isa mere ‘ looker on in Venice,” studiously forming opi- 
nions upon all matters of interest, but seeking neither prefer- 
ment nor reward by promulgating them, the heat and animo- 
sities that have arisen in_the discussion of a question of con- 
stitutional law, have caused as much surprise as regret. If 
the doctrines of those who advocate the State veto as an inte- 
gral part of our federative system are erroneous, to denounce 
them as ‘“‘extravagant and pretensions,” if it be an effective, 
is at all events a discourteous mode of putting them down. 


Nor will it do to stigmatize their proposition as ‘“‘a newly dis- : 
covered remedy,” and in the very next sentence, quote, as does 
this article, the Virginia Resolutions upon which it is based, : 


; and which are nearly as old as the Constitution itself. But let 
us examine the grounds given for asserting that the constitu- 
tional question is at rest. ‘The first is, that the argument on 
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it is the feeblest part of the Philadelphia Address. This we 
admit ; but we remark, in addition, that the point therein made, 
is also the feeblest in the whole constitutional argument. It 
simply was, whether a law of Congress could not be so framed 
as to elude the cognizance of the Supreme Court, although un- 
constitutional. Were a party in court to be told that the ar- 
gument of his counsel on a plea to the jurisdiction was very 
feeble, and that, therefore, his case had no merits, or was deci- 
ded against him on the merits, his informant would be just as 
logical as this reviewer. ‘The next ground is that the address 
of the New-York Convention, and Mr. Verplank’s letter to 
Col. Drayton, are upon this topic “unanswerable.” If the 
reviewer has read no other argument on the other side than 
that contained in Mr. Berrien’s address, as we doubt not is the 
fact, he may well believe these productions unanswerable. 
But we can assure him that every point made in them has been 
long ago fully considered, and again, and again wholly refuted 
in some of the ablest publications that have ever graced the 
press of this country, but which can find no bridge across the 
Potomac. A full argument of the constitutional objection was 
not made in the Convention at Philadelphia, least the whole 
enterprize should be lost on one particular ; the great majority 
of the members forbearing on account of the diversity of opi- 
nion in this respect, which they are aware prevailed ;—and this 
difference of opinion, says the journal in question, ‘ places 
the question beyond dispute.” When Mr. Webster, in 1824, 
doubted of the constitutionality of the tariff, did this diversity 
settle that it was unconstitutional? And, by the way, can the 
reviewer furnish 2 more racy sample of that “ vapouring and 
violence” of which he speaks, than is to be met with in that 
gentleman’s speech against the duty upon molasses f 

That “ courts of justice have decided in repeated instances” 
in favour of the constitutionality of the protective principle, is 
to us, (lawyer though we be) news quite fresh. We remember 
an obiter dictum to that effect by a district judge in New-York, 
but of any decided cases, we are yet to be advised ; and indeed, 
how the point is to be made for decision, or how it is to be ad- 
judicated, under the false and fraudulent title of the tariff act, 
we are at a loss to understand. Certain it is, that our legisla- 
ture at their last session considered it necessary to pass a spe~ 
cial law pro hac vice. 

Equally unfounded is the assertion of the reviewer that, the 
general principle laid down by all the writers on political eco- 
nomy from the time of Adam Smith and Alexander Hamilton, 
to the present day, is as follows, ‘‘ the protecting duties, by ex- 
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‘ cluding the foreign article, and encouraging the protection of 
‘ the domestic one, which can be furnished without any charge 
‘ for transportation, reduces the price, and supplies the consu- 
‘mer at a lower rate than before.” Unless we have most igno- 
rantly read these writers, precisely the reverse is their lan- 
guage. We should like exceedingly to see chapter and verse 
for this doctrine. But, in truth, the proposition carries its 
own refutation within itself. If, notwithstanding that, ‘the 
domestic article can be furnished without any charge for 
transportation,” it needs encouragement by government, ma- 
nifestly it cannot be supplied at a lower rate than the foreign. 
[t is a disgrace to the American manufacturer that with all the 
natural advantages he enjoys, operating in themselves a high 
protection, the foreigner can beat him, and that he must bar- 
ter his freedom and the peace of his country, for help by taxa- 
tion. ‘To support this position the reviewer alleges that ‘every 
article which has been made the subject of a protecting duty 
is now sold cheaper than it was before the duty was imposed.” 
He should have added, “ whether that article is British or 
American.” For certainly our tariff must have protected the 
British manufacture too, else their prices have remained sta- 
tionary, and not being able to undersell us, we have no need 
of a tariff. 

It is also denied that our revenue has decreased as was 
predicted. Because we have the same revenue now, wii a 
population of twelve millions that we had when our people 
numbered nine millions, therefore, the income of the public 
arivsing from the consumption of its members, is stationary ! 
Heretofore we had regarded it asa settled axiom that the reve- 
nue of government decreased with the increase of taxation, be- 
cause it diminished the means of consumption, and consequent- 
ly the number of articles imported subject to duties, and that 
the tariff costs more than the mere duties, inasmuch as it costs 
all of production that it has stayed. 

An attempt is made in this article to get over the fatal ob- 
jection, that the tariff operates asa tax more heavily on the 
poor than the rich. ‘The ingenious suggestion made use of is, 
that by taking the duties from silks, teas, spices, wines and ar- 
ticles of that description, you bring them within the reach of 
the labouring classes. The settler, perishing in the cold for 
want of a blanket—the traveller, benighted, with a horse 
foundered, for want of a shoe—the farmer eating an unwhole- 
some meal for want of salt, is to be fobbed off in this way with 
a reversionary hope in the paulo post future of taking a cup 
of bohea, but without sugar—of wearing a pair of silk stock- 
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ings to suit his homespun trowsers, and of quafling real Mar- 
eschino, or Schloss Johannisberger, in an earthen mug! 

We little expected to see in ‘the same number a review of 
that capital book ‘ the Workingman’s Companion,” in a com- 
mendatory strain. Upon this hint we hope soon to witness a 
favourable notice of Sir Henry Parnell’s Work on Financial 
Reform, or Senior’s Lectures, or even Frauklin’s Essays. ‘The 
cry of those who are opposed to labour-saving machinery is 
the same as with those opposed to free trade, “ Great is Diana 
of the Ephesians !” Every argument used by the populace i in 
England for the protection of buman industry against that of 
machinery, is exactly applicable, and is used almost verbatim 
in favour of domestic industry against foreiga, and they are all 
to be refuted in the same way, and for the purpose we desire 
no better champion than this same ‘* Workingman’s Com- 
panion.” 

The long extract with which we are favoured from Mr. Ev- 
erett’s oration, could not but bring to our recollection the able 
articles from the pen of that accomplished scholar whieh used 
to appear on the other side in this identical Review. When we 
heard the account given of the South, and the profits on its in- 
dustry in that gentleman’s speech, we were forcibly reminded 
of the worthy personage, who, while reading Gulliver’s Trav- 
els, gravely took down the map to satisfy himself of the local- 
ities. Our credulity did not extend so far, and the contrast be- 
tween his description and the reality made us melancholy in- 
deed. ‘The orator, in his present opinions, is as far wrong as 
he used to be right, and in the information he received of the 
state of things in these parts he was sadly quizzed. 

The payment of the national debt presents a momentous 
juncture in our national affairs. The whole financial system 
of our country is to be remodelled. Against the protective 
principle we are utterly and irreconcileably opposed. The 
plan of Mr. Clay and Mr. McLane to retain the duties upon 
all articles which come into competition with domestic manu- 
factures we regard, as in principle at least, worse than the pre- 
sent * bill of abominations.” Entertaining for the latter gen- 
tlemen an exalted opinion, we regret he further proposed the 
granting of bounties as a part of the scheme—of these the on- 
ly operation is to make the goods cheaper to the foreign cou- 
sumer. ‘here are four modes in which the revenue of the 
general ent may be collected, not exceeding ten inil- 
lions. Ist, By farming the public lands. 2d, By direct tax- 
ation. 3d, By duties of a uniform per centage ad valorem, 
levied upon every thing brought into the country, and lastly 
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a discriminating tariff for protection. Of the first the West- 
ern States will not allow. The second will prevail when we 
are wiser than in these days. For the third, as the best prac- 
ticable, we should be willing to vote; but the last, in the words 
of Manfred to the Evil Spirit, we “defy, deny, spurn back 
and scorn.” 

This should be considered, as it is virtually, and ought to be 
exclusively, a question of taxation, and in this connexion we 
quote the words of Burke, “ Charters are kept when their 
purposes are maintained—they are violated when the privilege 
is supported against its end, and its object.” Whatever may 
be the result of the deliberations now in progress at Washing- 
ton, we are proud as Americans in the belief that for the worst 
evils under our government, there is, as there ought to be, a 
remedy short of secession—redress without revolution—that 
while on the one hand there need be neither riot, treason, nor 


rebellion, on the other there can be neither legislative excom-. 


munication, nor military coercion. For all the grave doubts, 
and heated disputes, the many causes of discontent and discord, 
the gathering excitement and danger prevalent in the country, 
we have a certain cure in the obvious recourse of calling to- 
gether the highest council of the nation. ‘The time has arriv- 
ed for a Convention of the States to amend the Constitution in 
the following particulars. 

ist, To settle definitively the powers of the general govern- 


_ ment, and the rights of the States. 


2d, To determine what power of coercion the general gov- 
ernment has over the States, and whether a State has or not a 
veto upon an unconstitutional act of Congress. 

3d, To insure the election of President, in all cases, to the 
people. 

Ath, ‘T’o limit his term of office to one period. 

5th, To revise the 25th section of the judiciary act and fix 
the jurisdiction and process of the Supreme Court. 

6th, To organize, or declare the tribuna, for the decision of 
disputes between the Union and a State. 

*:h, To yield or deny to Congress the power of chartering a 
bank, and of granting incorporations. 

8th, ‘To pass upon the constitutionality of the tariff, and of 
the principle of protection. 

9th, The same as to the system of internal improvements. 

10th, To liquidate the existence and dispositior of a sur- 
plus revenue. 

Lith, To define and limit the purposes and power of appro- 
priating money by Congress. 
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12th, To decide upon the right to, and jurisdiction over the 
public lands, or the disposition to be made of them. 

13th, To abolish the distinction between duties upon ex- 
ports and imports, and to establish a system of federal tax- 
ation which shall be equal and inevitable, as between individ- 
uals and sections of country. 

14th, To conclude upon the rights and relations of the In- 
dians. 

15th, To afford greater security to the peculiar property of 
the South, and 

16th, ‘To arbitrate whether the general government can by 
treaty or umpirage, curtail a State of its territory. 


The acting editor of this Journal thinks it due to himself to add to 
the preceding article a few remarks (and our space requires them to 
be very few,) upon the vexed question discussed in it. 

The general doctrine laid down by M. Say—with most guarded cau- 
tion, however, and all requisite qualification—is not to be disputed. 
Every tax has a tendency—greater or less, according to circumstances 
—to diminish consumption and, consequently, production, and every 
iax-payer does pay in his capacity of producer—of the article taxed, 
or of some other--as well az in his capacity of consumer. But to as- 
certain or even to approximate, the truth in any given instance of tax- 
ation—to shew how far the tax payer is burthened as producer, and 
53 how far as consumer is a matter of much greater difficulty. Generally 
speaking, it is the consumer as such that pays by far the greater por- 
tion of the taxes levied upon a country. ‘The experience of every man 
will satisfy him of this—the whole controversy about regulations of 
trade between these states when colonies and the mother-country turn- 
\ ed upon this assumption—and M. Say is far from having affected to 
; dipute a position so indisputablé. On the contrary, he takes it for grant- 
: ed every where, that as a general rule, the main burthen of all taxation 
falls upon the consumers as such, and when he speaks of its affecting 

them as producers also, he means (generally) to say that a portion of 
: their incomes which would otherwise be laid out in re-production, is 
‘ wasted in uatrifty and unprofitable consumption in consequence of 


high priees occasioned by taxation. Thus he speaks of consumers as 
a class ‘comprehending every description of producers whatsoever.” 
(p. 30.) He complains of the whole system of protection, as no less 

; deceptive and illusory to those whose interest it is intended to promote, 

j than oppressive to all the other classes of the community—* that 
be it wrongs the consumer, without giving to the domestic producer, 
4 a profit equivalent to the extra-charge upon the consumer, for com- 
petition soon brings that profit down to the ordinary level of pro- 
1 fit and the monopoly is thereby rendered nugatory.” (p. 106.) ‘The 
: reader will find the same obvious and until recently, andisputed posi- 
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tions, in various other parts of that valuable work, e.g. pp. 60, 92, 121, 
294, 427, 434, 

Such is the general rule—but how far in any particular instance of 
taxation the producer or seller of any article, shall be able to indem- 
nify himself by an increased price, and shift the burden upon the con- 
sumer, depends upon various circumstances, not always to be satisfac- 
torily ascertained. One thing, however, may be affirmed with confi- 
dence, that there is no colour for saying that the author under review 
has laid down any such proposition, or gives countenance to any such 
proposition, as that, of a whole tariff of duties levied indiscriminately 
upon imports the greater part (much less the whole) of the burthen, 
falls upon the producers of the exports given in exchange for them. 
Take this case, for example. ‘ The duty on the import of cotton- 
wool into France was, in 1812, as higli as 1000 franes per bale one 
bale with another. ‘There were several manufactories averaging a 
consumption of two bales per day: and as the amount of duty was a 
dead outlay, during the whole interval between the purchase of the 
raw-material and the realization of the manufaetured products, which 
may be taken at twelve mouths, they must each have required an ad-. 
ditional capital of 600,000 francs more, than would have been requi- 
site but for the tax: the interest of which they must have charged to the 
consumer or have paid out ef their own profits. "lhe whole of it was 
so much addition of price to the French consumer,” &c. (p. 434.) and 
in a paragraph of which a sentence is quoted in the preceding article, 
he puts another case which deserves to be recommended to the consi- 
deration of our political economists. ‘* A tax upon cottons in France 
will reduce the earnings of her cotton manufacturers by lowering the 
demand for their product; thus, part of the tax will fall on them. 
But the wages of the productive agency of the cotton growers in Ame- 
rica will be very little affected indeed, unless there be a concurrence of 
of other circumstances.” So again, ‘each concurrent preducer is af- 
fected by a tax on an article of consumption, in proportion only to the 
share he may have in raising the products taxed. 

** A duty of entry upon the wine into towns, falls heavily upon the 
wine-growers; but an exorbitant excise*upon lace will affect the flax- 
grower in a degree hardly perceptible,” &c. (Lbid.) 

So much for the authority of M. Say, which, it is humbly conceiv- 
ed, ought not to be vouched in support of the proposition to which we 
refer. 

What is that proposition? It is as follows :— 

The whole income of the people of the United States is set down by 
Mr. Everett with the assent of Mr. M’Duftie, at some three or four 
hundred millions. ‘This is political arithmetic and so not to be at all 
relied ov. But certain it is that the income of this whole people is 
very considerable—and that income is their means of supplying them- 
selves with the luxuries and comforts of life, whether fetched from 
abroad, or produced at home. Of this immense sum, eighty millions, 
we shall say, are the amount of products for which there is a demand 
in foreign couutries and which can be transported thither, and thus 
serve as a medium of exchange and perform the function of money. 
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The producers of the greater part of these privileged commodities live in 
a particular section of the country. But the consumers of the commo- 
dities received from foreign countries in exchange for these exports are 
all the producers of the whole three or four hundred millions. A tax 
is imposed upon the foreign commodities so consumed, and now the 
question is whether, that whole tax falls exclusively upou the produ- 
cers of the privileged articles, which serve as a medium of exchange— 
upon the eighty millions of exports namely—or upon all the three or 
four hundred millions laid out in cousutaption of one sort or other in- 
discriminately ? 

Put the case: A single person is general proprietor, or landlord, of 
the city of New York. His rental would, we shall say, be some ten, fif- 
teen, or, it may be, twenty millions yearly. His tenants, as every body 
knows, are a most luxurious and extravagant race of people—consum- 
ing, of foreign or taxed products, especially of the dearer sorts, out of 
ali proportion, more than any of their neighbours. They will have 
themm—abstinence is out of the question—their demand for foreign 
merchandize is the most effective that can be imagined. How is their 
great landlord, who is, of course, an importing merchant, to exchange 
his rents for foreigu merchandize? He must coutrive to exchange 
them, in ihe first place, forthe gold of Noith-Carolina, (if they were 
uot paid in specie,) or the cotton and rice of South-Carolina. These 
are lis media of exchange ; he cannot dispense with them, if he mean 
to import any thing, and mnport be will, because the market, in a grow- 
ing and prosperous country, is every day becoming better, and the de- 
mand more unappeasable. He goes to England and buys his goods— 
but their value is diminished by a tax levied on them when he returns 
with his cargo. Now upon whom does the weight of this tax fall? 
Upou the planter or gold-digger who supplies him with the medium of 
exchange? or upon him who cannot dispense with that medium, or up- 
on those who will have and consume his merchandize, if it be possi- 
ble? ‘The answer to this question should seem to be obvious enough. 
No ove who reads Say attentively, it is thought, would hesitate to af- 
firm that the very last class upon whom such a tax would fall, would 
be the producer of the medium of exchange, and the very last article 
seriously ailecied in its price, by such a tax, would be the cotton or 
the gold. 

A fundamental error seems to be involved in this theory. It is the 
exploded notion of the French economists—which has been steadily 
pursued in the policy of most Luropean governments—that the wealth 
of a uation depends not upon the sim total of its productions, but up- 
on the amouut of its sales to foreign countries. M. Say justly re- 
marks, that one of the most important portions of Dr. Simith’s work 
is devoted to the refutation of this theory. And the same writer, speak- 
ing of Poland, observes—* Poland herself, which exports at the rate of 
ten millions of wheat annually, and therefore, according to the econ- 
omists, takes the sure road to national wealth, is, notwithstanding, poor 
and depopulated: and why? Because she coutines her industry to ag- 
riculture, though she might be, at the same time a commercial and man- 
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ufacturing State.” (p.9.) The fund laid out in consumption, is the 
whole produce of the land and labour of a country, and nothing can 
be more chimerical than to suppose (as some of our politicians seen 
to do) that the rich States, north of the Potomac, have not wherewith- 
all to buy foreign commodities, because they are obliged to procure a 
medium of exchange elsewhere. The cornfields of Holland were in 
Poland and she paid for its wheat in East and West-ludia produce. 
All this and a great deal more, was the fruit of her navigation and 
her commerce—for agriculture she had nove.* 

Another error in the theory alluded to is to overlook the important 
effect which savings have in counteracting the effect of taxation. This 
is so great that Mr. Say (p. 431) speaks of a tax which produces such 
an effect, as any thing but an evil. ‘The consumption of every na- 
tion—even the most industrious and commercial —is, toa greater or less 
degree, unthrifty. A portion, more or less cons siderable, of its income, 
which oughtto be laid out iu reproduction, that is to say, ta increasing 
its capital, is wasted in mere luxury and protligacy. If in conse- 
quence of a new tax, this portion is saved for more useful purposes, as 
it sometimes is, uo harm, in an economical puint of view, but some 
good may be done by it. Such taxation is not to be justified in its 
political aspect, but still it is not an uncompensated evil. So, if an im- 
post be laid on a favourite article of consumption, the consumer will save 
from his other expenditures enough to indemnify himself against the 
increased expense. If broad-cloth is doubled in price, be will wear. 
it is prohable, as many coats as formerly, but he will not go so often to 
the theatre, or he will not pay so high a rent, &e. 

Had the present tariff been imposed in 1816 it wonld have had no 
effect whatever on the price of cotton-wool—so great was the demand 
for the raw material. But since that time the markets of Europe are 
fully supplied (to say the least) and our unjust restrictions upon trade, 
no doubt, affect the Southern planter in some, though a very slight, de- 
gree asa producer.t This tax, added to that which he pays as a con- 
sumer, (though together falling very far short of forty, or even twenty 
per cent. on his income) are teo onerous to be tolerated in a free gov- 
ernment. The condition of the Southern country besides, is such as to 
make this burthen less bearable here than any where else. From va- 
rious naturl causes that condition is eminently unprosperous : and if it 
be true, as Mr. Say remarks, (p. 108,) that there is in general too little 
attention paid to the serious mischief of raising prices upon consumers, 
the observation was never so applicable or so forcible as in our case. 

The industry of the Southern States—Carolina, Georgia, Alabama 
especially—is confined to the cultivation of a few great staple commo- 
dities. ‘They are supplied from their sister States with almost every 
thing that esters into their daily consumption: and it is in this way, 


* The greatest aggregate revenue which any nation enjoys, says Mr. Say, is that 
of China, since it maintains the most numerous and dense population. (p. 315.) 


t Increased consumption, itis true, would soon lead to increased production, and 
that—such is the fertility and extent of the coiton growing country—to a fal) in 

rices, as they fell in 1822 and 1823 before the first tariff of protection, eo nomine— 
Fut we have a right to our chance. 
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that those States are enabled to procure the cotton, rice, &c. required 
for the exchanges of foreign commerce. The great bulk of the articles 
upon which a Carolina gentieman of large fortune, whose expenditures 
are at all liberal, lays out his income—including the prodigal waste of 
absenteeism—are Northera and Western products—articles of the des- 
cription alluded to in the following observation of M. Say—an obser- 
vation of great importance in itselt, but unhappily not quite applicable 
to our situation. “ But even in this point of view, the exclusive system 
is pregnant with injustice. Lt is impossible that every class of produc- 
tion should profit by the exclusive system, supposing it to be universal, 
which, in point of fact, it never is im practice, though possibly it may 
be in law oriuteution, Some articles can never, in the nature of things, 
be derived from abroad; fresh fish, for sustance, or horned cattle—as 
to them, therefore, impoit duties would be inoperative in raising the 
price. ‘The same may be said of mason’s and carpenter’s work and 
of the numberless callings necessarily carried on within a community— 
as those of shopmwen, clerks, carriers, retail dealers and many others. 
The producers of immaterial products, public functionaries and fund- 
holders lie uuder the same disability. ‘hese classes can none of them 
be invested with a monopoly by means of import duties, though they 
are subjected to the hardship of the monopolies granted in that way to 
other classes of producers.” (p. 110.) Even butcher’s meat from New- 
York is sometimes sold in this city and from the most unportant pro- 
ducts of art and industry down to the coarsest and most humble, 
through all their imaginable varieties, this State pays for what it con- 
sumes, and that, with two and only two commodities — cotton and rice. 
flow much of its annual income is added to its capital, and goes to 
swell the products of its land and labour—it is hard to say. Subject to 
a perpetual drain by absenteeism and emigration—buying every thing 
and paying dearly for whatever it buys—it is feared that its annual say- 
ings are very little. By the operation of natural causes—such as the 
geographical and political connexion between the South and North, the 
comparative unproductiveuess of slave-labour, at least, in trades requiring 
skill, climate, &e.—the manufacturing States, have, without the in- 
terference of the government, immense advantages over us in our mu- 
tual intercourse. We stand towards them in the same relation as 
Poland towards Holland, and even a worse. But surely that is no 
reason why a most onerous system of taxation should be added to the 
evils inseparable from our condition, and that, because we have one 
sort of product which they have not, we should be compelled by our 
: government to let them in for a larger share of that, than they would 
at all events have. 
We need not add, that when we speak of our whole consuinption 
being supplied from the other States, we do not forget that we import a 
good deal from Europe. We refer, particularly, to that immense mass 
; of products, of which the greater part, ought to be, and, in most coun- 
tries, is, as Say remarks, furnished by domestic industry. 
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ADDENDA. 


By accident the subjoined ,addition to the Note at page 338 
in the article upon Griffin’s Remains, was omitted. 


“What we have said of the abuse of Cesura is equally applicable to other pro- 
sodial figures, synalepha, ecthlipsis, &c These are poetical licenses to which 
poets only are entitled; they are inadmissible in the crude productions of school- 
boys. Exceptions are not rules. What would be boldness in Pindar, is mere im- 
pudence in the writer of such verses as are here under consideration, and, under 
proper instructors, would never have been attributable to Mr Griffin. Of him we 
delight to form a more favourable estimate ; for, judging by the portrait prefixed to 
these volumes; by the character given by Dr M’Vickar; and by various speci- 
mens of his prose works, we do not hesitate to believe and to say that he was, in 
the most enlarged sense: 

“ Tugenui vultus puer, ingenuique pudoris.” 


Note by the Editor. 


Owing to the absence of the Editor, many errors crept into the article on Canal 
Navigation and Fluids in our Fifteenth Number. The able writer of that article 


has already published a list of them in a daily journal. 


{In correcting the press, “ high’’ was inadvertently substituted for ‘‘ low” at page 


300, line 8. 
In the same article the reader is requested (o add the e wherever itis wanted in 


 Pireeus 
At page 431, “‘ admonishes” for admonish. 
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iddenda, 516. 


B. 

Bank of the United States. the, 2-41—the 
objections to, stated and discussed, 3- 
3ti—tracts in favour of, dwell more on 
its utility than constitutionality, 3—on 
what grounds its constitutionality is 
advocated, 3-5-—these grounds con- 
troverted 6-2.3 -General Washington's 
sentiments on the, not known, LO— 
Mr. Madison’s speech against, in 1731, 
quoted, 9—Mr. Gallatin’s argument in 
tavour of, is opposed to every Ameri- 
can and republican maxim, 11—many 
constitutional objections to the, have 
not yet received a reply, 12—Judge 
Clayton’s pamphlet reterred to as con- 
taining most of these, ibid; the char- 
ter of the, ereects a money-dealing 
money-speculating monopoly, 
Judge Clayton’s pamphlet on, quoted, 
16, 17—the evils which gave origin to 
the, are now seen and fully under- 
stood, 24—the means by which those 
evils, if they should arise again might 
be remedied without the, ibid; whe- 
ther the, with its present powers, be 
an institution dangerous to the com- 
munity, inquired into, 27—the powers 
and privileges of the, stated, 2e—the, 
even at this day. is enabled tu set the 
government at defiance, 29 extract 
from Mr. M Duffie’s report on, ibid ; 
what modification of, or what substi- 
tute for the present, can be adopted 
when its charter expires, considered, 
36—a Convention of the States should 
be procured to act on the subject, 37; 
the benefits of the Banks are most 
egregiously overrated, 39—the poor 
and working classes are the principal 
sufferers from fraudulent and exces- 
sive issues of bank paper, a statement 


of the present circumstances of the, 
quoted, 40-41. 

Bell, H. G. his Life of Mary Queen otf 
Scotts, referred to, 345. 

Benton, Mr. his speech in the Senate 
against renewing the charter of the U. 
States Bank, referred to, 2. 

Boeckh, Augustus, the public economy 
of Athens, by, referred to, 265—the 
work divided in tour books, and the 
subject of each, referred to, 

Bonaparte, his political and military ca- 
reer afier his return trom Egypt to 
France, 193, 196—his aims at the 
throne of Spain, 125—proceedings at 
Bayonne, 196—the indignation of the 
Spanish nation at his conduct and 
their resistance to it, 197, 198. 

Bravo, a tale by the author of the Spy, 
referred to, 382. 

Bryant's Wm. C. poems reviewed, 443. 

Buffon, De Count, bis theory of the 
globe stated, and commented upon, 
71, 72. 

Butler, Charles, his Memoir of the Life 
and, of H. F. D’Aguesseau, referred 
to, 399. 

Cc. 


Campaigns, Peninsular, annals of the, 
reviewed, 192-312. 

Catechism of Political Economy, refer- 
red to, 492. 

Clayton's, Judge, pamphlet on the Bank 
of the United States, quoted, 15, 17. 
Congress of the United States, their pow- 

ers are general, 13—have no right to 
legislate for or against, any individual 
or class of individuals, ibid; their pow- 
er to erect corporations, repeatedly 
rejected, ander every form of intro- 
duction in the Convention, 16—also 
the power to emit bills of credit, 20. 
Cooper s bravo, reviewed, 382—the me- 
rits of ihe work and the scene of the 
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story, 35.5 —charaecter of the Venetian 
Government, 334, 380—an analysis of 
the work, 385-397—quotations from, 
339-394, 396-397—much of the beau- 
ty of Italian scenery owing to its sou- 
thern latitdue and fine climate, 398— 
analogies between our iastitutions and 
those of Europe, sought in vain, ibid; 
the present degenerated condition of 
Venice, referred to, 399. 


Cuvier's, G. Baron, discourse on the re- 


volutions of the surface of the globe, 
and the changes thereby produced in 
the animal kingdom, 69-89. 


Cyril Thornton, youth and manhood of, 


reviewed, 42-69. 


D' Aguesseau, 399 443—his character, 


birth, and parentage, 4U05—he took a 
decided lead ainong te sagest coun- 
sellors in the Parliament of Paris, at 
the age of 22, and was appointed Avo- 
cat-General, 410—the condition of the 
French bar at the time he first appear- 
ed at it, quoted, ibid; extract from 
Batler’s Memoir, explaining the func- 
tions of the Avocat and Procurer Ge- 
neral, 412—while Procurer General 
he wrote for his eldest son a plan of 
studies proper to form the mind of the 
future magistrate, 421—much that is 
obsolete to be found in his works, 422 
—appointed to the Chancellorship, in 
1817, by the Regent, Duke of Orleans, 
423—as Chancellor of France he be- 
came the * mouth of the Prince,” and 
the first man in the kingdom, ibid; re- 
sisted the Prince and his unprincipled 
Court in the famous Law and Missis- 
sippi scheme, for which he was order- 
ed into exile, 442—composed in his 
banishment two highly valuable and 
profound papers on the engrossing 
subjects of the day, ibid; restored to 
power after the failure of the Missis- 
sippi scheme, 425—censured by Vol- 
taire for resuming the seals, and, for 
suffering the exile of Parliament, ib.; 
hisconduct defended,426 438—two of 
his works referred to, as shewing how 
profoundly and systematically he had 
reflected upon the principles of uni- 
versal law, 439—specimens of his 
style, quoted, 440—he was educated 
in the school of Boileau and Racine, 
his beautiful panegyric in the civil 
law, quoted, 442. 

Davy, H. Sir, referred to, 119. 

Delavigne’s Poems, merits of, discussed, 
88, 114—the character of, contrasted 
with that, of Beranger’s, 89—his po- 
are of two widely different 


ses, ibid; his lyrical pieees examined, 


Index. 


90, 98—his poems commen sable tor 
their purity and freedom from all low 
personalities, the somewhat deficient 
in excitement, 93—they are most con- 
spicuous manifestations of the public 
sentiment now dominant in France, 
95—extract from, 96, 98—his dramas 
noticed, 9, 112—extract from these, 
100. 112-—his latest production, the 
ablest, 107-—he was the first to com- 
mence a new march of intellect by 
violating the fundamental canons of 
French taste, in his dramatic pieces, 
ibid; he possesses decided merit as a 
lyrist, but is entitled to no very high 
rank, as a national puet, 113—his in- 
fluence lies principa'ly with the litera- 
ry circles, ibid; as a dramatist, he 
possesses great powers, 114. 


Dissertation, a. on banks and currency, t. 
Distribution of wealth, the subject consi- 


dered, 189, 192—an equal distinction 
of property not advocated in this re- 
view, 130—the benefits wo society, aris-. 
ing from the accumulation of very 
large estates, inquired into, and the 
arguments in favour, stated, 181, 186— 
the disadvantages, and evils to socie- 
ty of these large estates, considered, 
136, 188 -- the most effectual check to 
the accumulation of wealth is the abo- 
lition of primogeniture as in the Unit- 
ed States, 189 -indirect taxation the 
favourite mode, where an ignorant 
community willingly becomes the 
prey of a wily government, 199—in- 
come-tax the fairest kind, ibid; all 
expense of education ought to be fur- 
nished, gratuitously by government, 
to every citizen, 191. 


England, history of, by Sir James Mc- 
Intosh, reviewed, 462. 

English Civilization, 462—the intimate 
intellectual relation connecting Eng- 
land with America, examined, 463— 
the estimate to be placed on, and the 
influence it hason America for good 
or ill, considered, ibid; England’s 
greatest civil glory was when she stood 
alone among nations in the practice of 
any thing called liberal 465—British 
liberalism has a wholly diflerent ba. 
sis from every other, ibid; the con- 
duct of England with respect, to Ge- 
noa,toSaxony to Denmark, to Spain, 
referred to, 446-448—the part she took 
in the abolition of the slave trade, 
commented upon, 469—her adminis- 
tration of international maritime law 
is tyrannical both in theory and in 
practice, 470 —Canning’s memorable 
speech on sending troops into Portu- 
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gal, referred to, 470—a lower estimate 
to be put on English civilization, be- 
cause of the absence of theideal which 
runs through it all, 472—the unsus- 
ceptibility of the English for the arts, 
referred to, 475—remarks on some 
points of kuglish literature, 483—on 
the actua! degree ot refinement in 
England, 4d-4—the ioflaence of Eng- 
lish language and liter:ture upon Ame- 
rica, considered, 425. 


Fairbairn, Wiliam, his remarks on ca- 


nal navigation and the resistance of 


fluids, reviewed, 119-153. 

Fielding and Smolictt, contrasted as to 
their respective merits as novelists, 
45. 

G. 

D. Rev. Remains, and 
a Biographical Mewoir, reterred to, 
326. 

ET. 


Herschel’s rework: on the importance, 
to mankind, ot a knowledge of the 
laws of nature, quoted, 123. 

[& J. 

Jefferson, Mr. his objections to the Bank 
of the United States, referred to, 2. 

Indirect Taxation, 213-260—Mr. Me- 
Duttie’s positions respecting the ope- 
ration of the tariff ou the Southern 
States, examined and defended, 213- 
223—the relative burdens and bene- 
lits imposed and conierred by the ta- 
riff upon the planting and manufac- 
turing States, inquired into, 221—the 
operation of the system of federal 
tuxaton, apon the sapposition that 
Southern planters manuiactured in- 
stead of exporting their cotton, and 
were subjected to an excise duty upon 
their manutactures, equivalent to the 
present tact? upon their imports, ex- 
amined, 225—the manner in whicha 
repeal of the present duties would op- 
erate. first, upon the different classes 
and sections of the Union, and, se 
condly, upon the value of cotton, ex- 
amined in detail, 233—no just or ad- 
equate conception can be formed of 
the injustice and inequality of the pro- 
tecting system by those who regard 
its Operation upon consumers merely, 
241—extract from an article on “ free 
trade’’ in the Westminster Review, 
torcibly presenting the effect of pro- 
bibitory duties upon the different class- 
es of domestic producers, 242-245— 
the unequal action ot the ‘System’ 
illustrated by a supposed case, 246— 
Mr. Mc Dufhe’s exposition of the dis- 
tressing effects of unequal govern- 


ment-disbursements, quoted, 249—the 
unequal disbursements of the revenue 
attributable, in the nature of things, 
to greatly and permanently unequal 
taxation, 251—extract from Mr. Me- 
Dutlie’s speech in Charleston, expos- 
ing the ruinous effect of the tariff up- 
on the Southern States, 252-254—an 
examination into what would bean 
equal system of indirect taxation, 254 
—sucli a system is essential to the ve- 
ry existence of political responsibili- 
ty on the part of the government, 255 
—the question how the Constitution 
isto be enforced upon the govern- 
ment, when powers not granted are 
usurped, considered and discussed, 
258-260. 

Johnson's, Dr. Rambler, quoted, 120. 

Jurisprudence, looked upon as a science 
by the Roman lawyers, and heace the 
great advantage of the manner in 
which they treated subjects, 43 —the 
illustrious names which France has to 
boast of in the science of, referred to, 
407—-D’Aguesseau entitied to the 
highest place among civilians, ibid. 

Lelters of Brutus to George McDuffie, 
Esq. referred to, 1. 

Life of Mary Queen of Scots, 345 382— 
reflections upon histery in general, 
345-347 —the injustice met with by 
Mary froin most historians, remarked, 
343-351—her birth and early tife, 352 
—the constant interference of France 
in the concerns of Scotland consti- 
tute one of the most signal of the evils 
which beset the life and reign of Ma- 
ry, 393—the foundation of Elizabeth’s 
hatred towards Mary, noticed, 354— 
the interesting and amiable character 
of Mary, 356—her return to Scotland 
and subsequent marriage with Darn- 
ley, and the assassination of Rizzio, 
referred to, 359—the character of 
Darnley and circumstances attending 
the assassination of Rizzio, noticed, 
ibid; the murder of Darnley, noticed, 
360—no proof whatever that Mary 
Was in any way concerned in that 
plot, various circumstances proving 
the contrary, 360-366—the attempt of 
several Scottish historians to prove 
the existence, on the part of Mary, of 
a previous passion for Bothwell has 
utterly failed, 365—she indignantly 
rejected a proposal made to her by 
her privy council, to divorce, ibid; 
she spoke, to her nobility, kindly of 
her husband, 267—Elizabeth’s con- 
duct towards Mary most infamous and 
odious, 369—her letter, when pri- 
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son, addressed to Liizabeth, quoted, 
373—her principal accuser, before 
Fiizabeth, was her brother the regent 
Murray, 375—the unnatural treatment 
she received from her own son James 
Il., ibid; the means resorted to by 
Elizabeth to implicate Mary, noticed, 
377 her great affection for her son in 
spite of his unnatural conduct, 378— 
her letter to Elizabeth, after her sen- 
tence, containing her dying requests, 
quoted, ibid; a death by secret means 
was designed for her by Elizabeth, 
379—particulers attending her execu- 
tion, and ber last words, quoted, 331. 

Madison, Mr. the conclusion of his 
speech against the United States’ 
Bank, quoted, 9. 

Mansfield, Lord, his appearance as Chief 
Justice of the Kings Bench, an era 
of signal improvement, 402—admitted 
tu have been, in some sort, the foun- 
der of a new school of Jurisprudence, 
ibid; indebted in no smal! degree, for 
his pre-eminence among English law. 
yers, to the writings of the civilians, 
ibid; the prominent men of West- 
minster Hall, generally speaking, 
were mere men of business, 405—their 
promotion depended upon their suc- 
cess at the bar, 406. 

Marino Fualiero, pav M. C. Delavigne, 
referred to, 83 

Mechanic's Magazine, North American 
series referred to, 114. 

Memoir of the life of F. D’ Agnessean, 
referred to, 399—character of the, no- 
ticed, 40). 

Memoir ot the life of Henry Francis D’- 
Aguesseau, referred to, 399. 

Messéniennes et Poésics Diversies, par M. 
C. Delavigne, referred to, 38 

McDufie, George, Mr. his speeches 
against the prohibitory system. deliv- 
ered in the House of Representatives, 
referred to, 213—his speech, at a pub- 
lic dinner in Charleston, referred to, 
213—quoted, 252. 

Mc Intosh’s, James, Sir, history of Erg- 
land, referred to, 462. 

McVickar, Johu M Rev. his Biographi- 
cal Memoir of Rev. Edmund D. Grit- 
fin, reviewed, 326-344. 

0. 

(Euvres Complétes, du “hancelier D'Ag- 

uesseau, reviewed, J99. 


Pardessus M. his CE ivres Complétes du 
Chancelier D’Aguesseau reierred to, 


Peninsular Campaigns, annals of the, 
reviewed, 192-212—the merits of the 
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work, 193—the political and miiitars 
career of Bonaparte after his return 
trom Egypt to France, related, 193- 
196 —his aims at the throne of Spain, 
195--and proceedingsat Bayonne, 196 
—the indignation of the Spanish na- 
tion at his conduct and resistance to it 
197-195—e stracts from, 199. 202, 207. 
211—the memorable siege oi Zarago 
za, 202—-the landing of a British army 
vader Sir Arthur Wellesly in Portu- 
gal, to assist the Portuguese in expel- 
ling their invaders, 203—his military 
operations, 206—the clearness and 
spirit with which the aathor describes 
the details and circumstances of bat- 
tles, commendable, 2Us8—the restora- 
tion of Ferdinand to his throne de- 
scribed, and his subsequent conduct 
commented upon, 211-212 

Poems, Bryant's, reviewed, 443-462— 
qualifications of the author, noticed, 
443—for what kind of Poetry he seems 
adapted, 444—the diction of the Po. 
eins unobjectionable, ibid; what con- 
stitutes their charm, 445—quotations 
irom the, 446-161—the volume recom- 
mended to the attention and patron- 
age of the public, 462 

Political Economy, the subject reviewed 
492-510-—the seience not hitherto 
much or extensively studied, 492—its 
nativity dated from the appearance ot 
Adam Smiti’s Wealth of Nations, and 
is contemporaneous with our indepen- 
dence, 4923—the improvement of our 
knowledge upon subjects of Social 
Economy, within the last fifty vears, 
is remarkable, ibid; new lights have 
been thrown upon the subject, and 
most able disputants called forth, by 
the universal discussion which has of 
late been going on among us, 194—-the 
Banner of the Constitution, most pro- 
minent in the cause of free trade, ibid; 
the science has not yet attained per- 
fection, which (says M. Sav) is reserv- 
edfor the nineteenth century, 495—no 
separation ought to be made between 
land and capital as sources of wealth, 
497—remarks on the subject of money 
and banking, ibid; the distinction is not 
sufficiently und«rstood between paper 
money and convertible paper, 498— 
by what rule a system of taxes in a 
free government should be chosen and 
arranged, inquired into, 500— no pro- 
position, in modern days, attended 
with so strong an effect 1s that, in our 
coun.ry the producer bears the chiet, 
if not sole burden of federal! taxation, 
501—Cardozo’s Notes on political 
economy, and 35th No. of the Fede- 
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ralists, quoted,502—quotation from!M. 327—judicious reflections of Dr. Mc- 


Say’s Catechism, 5J4—observations Vikar on the injurious consequences 
with respect to the constitutionality of atoo highly excited emulation in 
of the protective system, 506-508— the education of youth, quoted, 327; 
Mr. Everett's change of opinion in re- he obtained a bachelor’s degree at 
ference to the tarifl, referred to, 509— nineteen, ordained by Bishop Hobart 
four modes pointed out in which the in 1828, and soon after sailed for Eu- 
revenue of the general government rope, 329—a sketch of his tour in Eu- 
might be collected, ibid; the time has rope by his biographer, quoted, 330— 
arrived for a Convention of States to his preference for the continent over 
amend the Constitution, 510—several England. attempted to be accounted 
particulars for amendment, noted, ib. for, by his biographer, 331—bis opini- 
Public Economy of Athens, reviewed, on of Mr Southey to whom he paid a 
265 320—it is only of late years, and visitin England, quoted, 332—he re- 
principally inthe German Universi- turned to New York in 1830, and was 
ties. that the researches of scholars very soon after called upon to under- 
have been directed by the spirit of a take the arduous task of completing a 
distinguishing and comprehensive phi- course of Academic Lectures on the 
losophy. 265—the science of political history of literature, 333—remarks up- 
economy cannot be properly said to on his Latin poetical exercises, 334- 
have existed at all among the ancients, 344. 
270—extractsfrom Boeckh’sworksre- Remarks on Canal Navigation and on the 
lating to the vajue of Athenian coins, Resistunce of Fluids, 114-153—the re- 
270-273 —his estimates respecting the cent experiments on land navigation 
a of Attica, 274—the corn and their results, considered, 115—in 
aws of Attica, referred to and com- researches of this nature, the subject 
mented apon, 275-277 —free trade in- of investigation is the determining ac- 
ferred to be the policy of the Atheni- curately the relation which must exist 
ans, 23)—the interest of money at between an effect and the cause produ- 
Athens was not regulated by law, 283 cing it, 116—the failure of many ur- 
—extracts from Boeckh’s work shew- dertakings from not attending to this 
ing the ordinary rate of living at principle, adverted to, 113—the scien- 
Athens, 284-285—the financial system ces unfortunately are studied by, com- 
of Athens, discussed, 226-288—the re- paratively few, 120 - observations of 
gular expenditure of the Athenians the Board of Visitors, in 1827, relative 
were arranged under different heads, tothe studies pursued at West Point, 
291-300 -the revenues, ordinary and quoted, 123—Hershell’s remarks on the 
extraordinary of the Athenian Com- importance to mankind of a know- 
monwealth, considered, 200—direct ledge of the laws of nature, quoted, 
taxation regarded by the people with ibid; it is in uniting the labours of 
aversion, ibid; the ordinary revenues the man of science and those of the 
of Athens reduced by Boeckh to four practical man that discoveries are per- 
classes, 302—the mines were the most fected, and useful theories formed, 
important of the public domaines, 303 125 —extracts from Mr. Fairbairn’s 
—the fines and forfeitures of the Athe- work, and observations thereon, 128- 
nians, reviewed, 305-3)7—the most 135—Dr. Lardner s Cabinet Cyclope- . 
important source of revenue were the dia, quoted, 136—some ci the general mt 
tributes of the allies, 308—the Cleru- laws and principles on which depend ae 
chia andthe Lilurgies, two very im- inquiries in experiments on resistance Sta 
portant institutions in the public econ- of fluids, pointed out, 138-151— the fa- a 
omy of Athens, noticed, 312—an ac- mous equation of D’Alembert, refer- ah 
count of the iron money of Sparta, red to, 144—Mr. Thredgold’s new .: 
quoted, 324. theory of the resistance of fluids com- ‘ 
mented upon, 149—Protessor Olm- 


R. 

Remains of the Rev. Edmund D. Griffin, stead’s introduction to Natural Philo- 
reviewed, 326, 344—the nature of the sophy. adverted to, 151. 
worl 326—his vitues and limited life Report, of the Committee of Finance of 

lace him in comparison with Kirke the United States, of the Committee 
White and Elizabeth Smith, ibid; he of Ways and Means of the House of 
came off victorious in all the literary Representatices of the United States, 
contests of his school and college, ; 
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relating to the Bank of the United 
States. reterred to, 1. 

Review, American Quarterly, referred to 
1—of the report of the Committee of 
Ways and Means, in relation to the 
Bank of the U. 8. referred to, 1. 

Richardson, first introduced what is term- 
ed the Modern Novel, which was de- 
signed to hold up the mirror to nature, 


8. 

Say. Jean Baptiste, his Catechism of, and 
Treatise on, political economy, refer- 
red to, 492—his work commended to 
those desirous of obtaining just ideas, 
in the best form, upon the subject of 
political economy, 494—some of the 
merits and defects of his work hastily 
pointed out, 496. 

Seolt, Walter, his great and unequalled 
merits as a novelist, alluded to, 46. 


Trealise, de M. C. Delavigne, referred 


to, 88. 

Theory of the Globe, Cuvier’s, 69—our 
knowledge on this subject derived 
from the consummate genius of Cuvier, 
and a few other geologists, 70—the 
many abused hypothesis adopted by 
authors on the subject, 71—these hy- 
pothesis treated with contempt by 
Buffon, 71—his own theory no better, 
ibid; no branch of natural philosophy 
more interesting to an inquisitive mind 
than this, 73—the changes which have 
taken place on the surface of the earth, 
and facts, as evidence of them, refer- 
red to, 73-76—a generai outline of 
what is now considered the theory of 
the earth, 77-80—notice of the most 
remarkable animals which inhabited 
our continent before the deluge, 82, 
83—the scientific character which fos- 
sil osteology has assumed under the 
hands of Cuvier, 84—a few remarks 
on the probable extent of the deluge, 
ibid ; the history of the deluge, as re- 
corded in Genesis, amply proved by 
researches of geologists, to be correct, 
86. 

Theory, New, on resistance of fluids, by 
T. Tredgold, referred to, 114. 

Treatise on Political Leonomy, referred 
to, 492. 

Tredgold’s, Thomas, new theory of re- 
sistance of fluids, referred to, 114. 


Walsh's National Gazette, supplement to, 
onthe renewal of the charter of the 
United States’ Bank, referred to, 1. 

Washington, Gen. his sentimeuts, on the 


Bank not well kown, 10—he recom- 
mended a national University, 10. 


Webster, Daniel, his speech against the 


tariff of protecting duties, in 1824, 
quoted, 30. 


Wellesley, Arthur, Sir, his landing in 


Portugal, 203—his military operations 
on the Peninsula, 206. 


Year in Spain, a, b a young American, 


reviewed, 154—Lieutenant Slidail, of 
the Navy, the credited author of, 154 
—the stationary condition, or rather, 
progressive decadence of Spain, re- 
ferred to, ibid; extracts from the work, 
155-166—the national misery and de- 
gradation of Spain commented upon, 
166—her great national advantages 
counteracted by governmental inter- 
ference, reducing her to the lowest de- 
gree of poverty, 167-170—the power 
of a bigoted clergy « ffectuaily banish- 
ing foreign enterprize, and checking 
every effort of mental developement, — 
168-169—her former greatness and 
magnificence, alluded to, 170. 


Young Duke, the, ‘a moral tale though 


gay, reviewed, 171-192—the attribu- 
ted author referred to, 171-—a sketch 
of the novel, ibid; it suggests to us the 
accumulation and wasteiul expenditure 
of enormous sums, while the poor, 
from whose labours they are obtained, 
are starving by millions, 172—the he- 
ro of the novel represented as polite, 
good-tempered and careless of money, 
173—primogeniture the source of the 
unwieldy incomes among the aristoc- 
racy, ibid; a picture of fashionable 
entertainment and high-life hospitali- 
ty, from the novel, quoted, 175-179. 


Youth and Manhood of Cyril Thornton, 


reviewed, 42-69—character of ‘ Tales 
of Fiction’ at the present day, 42— 
nature of the Romances of the middle 
ages described, ibid; what kind suc- 


_ ceeded these, ibid; the ‘ Modern No- 


vel’ introduced by Richardson, 44-- 
‘ Clarissa Harlowe’ his chef-d’euvre, 
ibid; he was followed by Fielding, 
Smollet, Goldsmith and Mackenzie, 
ibid; Fielding and Smollet contrast- 
ed as to their respective merits, 45— 
few works surpasses ‘ Goldsmith's Vi- 
carof Wakefield’ in popularity, ibid; 
Mackenzie peculiarly a novelist of the 
heart, ibid; no period more Prolite 
than the present in prose works of tic- 
tion, 46—-the most distinguished au- 
thors, mentioned, ibid; the great and 


_ unequalled merits of Sir Walter Scott 
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as a novelist, ibid; an outline of the no- 
vel Cyril Thornton, 48—its principal 
merit consist in the vivacity and spirit 
of its characters and descriptions, 49 
—extracts from, 49-67-—-it has not ob- 
tained the general circulation to which 
it is entitled, 68--in what respects it is 
liable to censure, 69. 


Z 


Zaragoza, an interesting account of the 


siege, quoted, 200--the reward which 
its inhabitants received tor their gal- 
lant devotion to the cause of Ferdi- 
nand, 202--the motives which influ- 
enced them in their heroic conduct, 
suggested, 203. 
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